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Regulations 


TITLE 10—ARMY: WAR DEPARTMENT 


Chapter I—Aid of Civil Authorities and 
Public Relations 


ParT 11—ASSISTANCE TO RELATIVES AND 
OTHERS IN CONNECTION WITH DECEASED 
PERSONNEL 


NOTIFICATION IN CASE OF DEATH 


Paragraph (a) of § 11.1 (8 F.R. 7301) 
is amended to read as follows: 


$11.1 Notification to nearest relative 
or other person designated to be notified 
in case of emergency. (a) In case of 
death occurring at a decedent’s regular 
post, camp, station, or other command 
within the continental United States, ex- 
cluding Alaska, the commanding officer 
of that post, camp, station, or other com- 
mand will send notification of death by 
commercial telegraph to the nearest rel- 
ative or other person designated to be 
notified in case of emergency. In case 
of death beyond the jurisdiction of the 
decedent’s regular post, camp, station, or 
other command, the commanding officer 
of the post, camp, station, or ether com- 
mand nearest the place of death, who is 
responsible for preparation of remains 
under the provisions of Army regulations, 
will send the notification of death to the 
nearest relative or other person desig- 
nated to be notified in case of emergency. 
Such notification will include the fact, 
date, place, and cause of death, and will, 
when early shipment of the remains is 
practicable, request the person notified 
to reply by telegraph whether it is de- 
sired to have the remains shipped home, 
and if such shipment is desired, to desig- 
nate the destination and the name of 
the person to whom the remains are to 
be consigned. For shipment of remains, 
See AR 55-155'. Under no circum- 
Stances will the notification include a 
Statement relative to line of duty or mis- 
conduct. In view of the importance and 
urgency of telegraphic reports of death, 
4 definite address, including street num- 
ber when known, will be given in all cases 
in order that prompt and correct deliv- 

* Administrative regulations of the War De- 
partment pertaining to transportation of 
Public property and remains. 


ery may be made. (R.S. 161; 5 U.S.C. 
22) (Par. 6, AR 600-550, 14 May 1943, as 
amended by C 4, 24 January 1944] 


[SEAL] J. A. ULto, 
Major General, 
The Adjutant General. 


[F. R. Doc. 44-1611; Filed, February 2, 1944; 
9:30 a. 


Chapter Vil—Personnel 


Part 79—PRESCRIBED SERVICE UNIFORM 


ARMY NURSE CORPS, PHYSICAL THERAPY 
AIDES, AND HOSPITAL DIETITIANS 


Sections 79.70 and 79.80 (b) (2) (ii) are 
amended to read as follows: 


§ 79.70 Winter service uniform. The 
winter service uniform for Army nursés, 
physical therapy aides, and hospital 
dietitians consists of the following items: 

(a) Cap, service, wool, olive-drab, 
nurses’. 

(b) Jacket, wool, olive-drab, women’s, 
nurses’, except when waist without coat 
is authorized. 

(c) Skirt, wool, olive-drab, dark, wom- 
en’s, officers’, except when slacks are 
authorized. 

(d) Waist, cotton, women’s (khaki), 
or waist, wool, women’s (khaki). 

(e) Necktie, women’s (khaki). 

(f) Shoes, service, women’s, low (Army 
russet). 

(g) Hosiery, neutral shade. 

(h) Gloves, leather, dress, women’s 
(Army russet), or gloves, wool, olive- 
drab, women’s. 

(i) Tags, identification. 


Optional 


(j) Decorations, service medals, and 
badges. 

(k) Ribbons, service. 

() Overcoats, field, women’s, officers’. 

(m) Raincoat, parka type, women’s, 
officers’. 

(n) Scarf, women’s (Khaki). 

(o) Overshoes, low, women’s, or over- 
shoes, arctic, women’s, 4-buckle. 

(p) Bag, utility, nurses’ (Army russet). 

(q) Slacks, women’s, winter, dark 
olive-drab. (R.S. 1296; 10 U.S.C. 1391) 


(Par. 5, AR 600-37, 29 July 1943 as 
amended by C2, 20 January 1944] 
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Published daily, except Sundays, Mondays, 
and days following legal holidays, by the 
Division of the Federal Register, The National 
Archives, pursuant to the authority contained 
in the Federal Register Act, approved July 26, 
1935 (49 Stat. 500, as amended; 44 US.C., 
ch. 8B), under regulations prescribed by the 


. Administrative Committee, approved by the 


President. Distribution is made only by the 
Superintendent of Documents, Government 
Printing Office, Washington, D. C. 

The regulatory material appeafing herein is 
keyed to the Code of Federal Regulations, 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in ad- 
vance. The charge for individual copies 
(minimum 15¢) varies in proportion to the 
size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington, D. C. 

There are no restrictions on the republica- 
tion of material appearing in the FEDERAL 
REGISTER 


NOTICE 


Book 1 of the Cumulative Sup- 
plement to the Code of Federal 
Regulations may be obtained from 
the Superintendent of Documents, 
Government Printing Office, at $3.00 
per copy. This book contains all 
Presidential documents issued dur- 
ing the period from June 2, 1938, 
through June 1, 1943, together with 
appropriate tables and index. 
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§ 79.80 Adopted standards of cloth. 
(a) The adopted standards of cloth for 
Army nurses, physical therapy aides, and 
hospital dietitians are as follows: 
* 

(2) Winter olive-drab service wuni- 
form. * * * 

(ii) Overcoat, field (trench coat)— 
(a) Fabric. Cloth, cotton, wind resis- 
tant, type II (poplin). 

(b) Color. Olive-drab, shade No. 2 or 
No. 7 (R.S. 1296; 10 U.S.C. 1391) [Par. 
26, AR 600-37, 29 July 1943, as amended 
by C2, 20 January 1944] 

[SEAL ] J. A. ULIo, 

Major General, 
The Adjutant General. 


[F. R. Doc. 44-1610; Filed, February 2, 1944; 
9:30 a. m.] 


Chapter VIII—Procurement and Disposal 
of Equipment and Supplies 


[Procurement Regs. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13 and 15] 


MISCELLANEOUS AMENDMENTS 


The following amendments and addi- 
tions to the regulations contained in 
Parts 81, 83, and 88 are hereby pre- 
scribed. These regulations are also con- 
tained in War Department Procurement 
Regulations dated 5 September 1942 (7 
F.R. 8082) as amended by Change 30, 


21 January 1944,’ the particular regula- 
tions amended being Nos. 2, 3, 4, 5, 6, 7, 


8, 9, 10, 11, 12, 13, and 15. 


In section numbers the figures to the 
right of the decimal point correspond 
with respective paragraph numbers in 
the procurement regulations. 

AutuHority: Sec. 5a, National Defense Act, 
as amended, 41 Stat. 764, 54 Stat. 1225; 10 
U.S:C. 1193-1195, and the First War Powers 
Act 1941, 55 Stat. 838; 50 U.S.C. Sup. 601-622. 


[Procurement Reg. 2] 


Part 81—PROCUREMENT OF MILITARY Sup- 
PLIES AND ANIMALS 


GENERAL PURCHASE POLICIES 


In § 81.223 (c) (1) and (d) (3) regu- 
lations pertaining to Group III labor 
areas are amended as follows: 


. $81.223 Factors governing placement 
of contracts. * 

(c) Labor supply policy. (1) The War 
Manpower Commission has divided the 
country into twelve Regions and from 
time to time classifies localities in each 
Region according to their labor supply 
conditions and on this basis designates 
them as: 


Group IIJ—Areas in which a slight la- 
bor surplus will remain after six months. 


* * * * 


(d) Labor shortage areas. In accord- 
ance with paragraph (c) of this section 
the following policies will be observed 
with respect to the placing of contracts 
in Group I, II, or III labor areas: 


* * 


(3) Group III: In these areas there 
may be placed any contract (whether 
representing new or continuation busi- 
ness) which will not require the employ- 
ment of labor in addition to that normal- 
ly or currently employed by the contrac- 
tor. In addition, any contract may be 
placed in a Group III area which is of 


_such character that it might properly be 


placed in a Group I or II area under the 
provisions of subparagraphs (1) and (2). 
* * 


Section 81.243 is rescinded and a new 
§ 81.243 is substituted therefor: 


§ 81.243 Contractors’ proposals—(a) 
Information to be furnished by contrac- 
tors; methods of obtaining it. (1) In 
simple procurements for small amounts 
where effective competition exists and 
where it is, accordingly, expected that 
awards will be made to the lowest bidders 
(subject to the principles set forth in 
§§ 81.220-81.228 of this part), informa- 
tion to be obtained from contractors may 
ordinarily be confined to quotations of 
prices. These quotations are frequently 
invited on W. D. Contract Form No. 5, 
§ 81.1317d. 

(2).In other cases—where the pro- 
curements are complex, or are for larse 
amounts, or are to be carried out in 


1 For previous changes see 7 F.R. 9268, 10184, 
10906; 8 F.R. 3339, 3486, 5210, 6576, 7526, 8629, 
8918, 9908, 11609, 12043, 13083, 13791, 14512, 
16009, 16100 and 17464, 
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the absence of effective competition— 
additional information is ordinarily re- 
quired in order to base a judgment as 
to the awards. Detailed contractors’ 
proposals are an important method of 
obtaining such information. As a gen- 
eral rule, such proposals should contain 
the following types of data: 

(i) Separate quotations for the basic 
(or major) item, essential extra parts 
and assemblies, initial and extra equip- 
ment, and the costs of additional facili- 
ties required by the contractor. 

(ii) Proposed delivery schedule. © 

(iii) Summary of the dpproximate 
number, amount and extent of comple- 
tion of other oustanding Government 
contracts. 

(iv) Itemized estimate of costs of pro- 
duction with adequate explanation of the 
basis used for allocating overhead, etc. 

(v) Statement showing the cost ex- 
perience for the same or similar items 
under other recent contracts. 

(vi) Statement as to labor needs and 
supply, contemplated hours of work and 
number of shifts. 

(vii) Contemplated method of financ- 
ing the contract. 

(viii) Statement of material to be fur- 
nished by the Government and disposi- 
tion of scrap therefrom. 

(ix) Summary of types and extent of 
subcontracting. 

(x) Requirements for 
equipment and facilities. 

(xi) Statement of any optional clauses 
desired in the contract. 

(xii) Statement in detail of taxes in- 
cluded in the price and their estimated 
amount, and of any taxes to be excluded 
from the price for which contractor will 
claim reimbursement or a tax exemption 
certificate. 

(3) Contractors’ proposals are partic- 
ularly useful when presented on, stand- 
ardized proposal forms. These proposal 
forms assist in obtaining all necessary in- 
formation from the contractor at the 
Same time, and facilitate the compari- 
son and evaluation of proposals from sev- 
efal producers by insuring a uniform 
basis of statement. They facilitate selec- 
tion of the appropriate contractor in ac- 
cordance with §§ 81.220-81.228 of this 
part and provide a basis for negotiation 
with the contractor in accordance with 
this section. 

(b) Standard proposal forms pre- 
scribed for use in certain cases. (1) In 
conformity with subparagraphs (2) and 
(3) of paragraph (a) of this section, cer- 
tain standard proposal forms have been 
prepared in collaboration with the tech- 
nical services and published as War De- 
partment Standard Procurement Forms 
(No. 1—Request for Proposal, § 81.1327 
(a); No. 2—Contractor’s Proposal, § 81.- 
1327 (b) ; and Instructions for Filling Out 
Standard Procurement Form No. 2, 
§ 81.1327 (¢)). 


additional 


(2) Whenever, in the opinion of the 
technical service involved, detailed cost 
or price information is necessary or de- 
sirable as an aid to the adequate nego- 
tiation of contracts for supplies (other 
than construction), the technical service 
will use the Standard Procurement 


’ Forms for this purpose. Except as per- 


mitted under subparagraph (3) below, 
the Standard Procurement Forms will 
be used in all such cases without devia- 
tion or addition, and no substitute or 
supplementary proposal forms will be 
used. Where necessary, however, infor- 
mation obtained through use of the 
Standard Procurement Forms may be 
clarified or amplified through corre- 
spondence or personal negatiation. 

(3) Upon request and justification by 
the technical service involved, the Direc- 
tor, Purchases Division, Headquarters, 
Army Service Forces, may, in particular 
cases or classes of cases, permit devia- 
tions from or additions to the Standard 
Procurement Forms, or otherwise grant 
partial or complete exemptions from the 


‘requirements of subparagraph (2) above. 


(4) The Standard Procurement Forms 
have considerable internal flexibility. 
Tne procurement office is required, by 
the terms of Form No, 1, to select and 
specify (within established limits) the 
data which the prospective contractor is 
requested to furnish on Form No. 2. 
Thus the procurement office has latitude 
to accommodate the Forms to the neces- 
sities of particular procurements; for ex- 
ample, it may relieve the contractor of 
the task of compiling data which are not 
pertinent to the procurement, or which 
are already known to the procurement 
office. 


[Procurement Reg. 3] | 


Part 81—PROCUREMENT OF MILITARY SUP- 
PLIES AND ANIMALS 


CONTRACTS 


In § 81.302 (c) subparagraph (5) is 
redesignated (6) and a new subpara- 
graph (5) is added, as follows: 


§ 81.302 Definitions. * * * 

(c) Contracting officer. * * * 

(5) Any person duly appointed a con- 
tracting officer in accordance with sub- 
paragraph (1) above, with authority to 


execute contracts on behalf of a par- 


ticular technical service, service com- 
mand or the Army Air Forces may exe- 
cute contracts on behalf of any other 
service when the necessary funds, if any, 
have been made available. 

(6) All action heretofore taken which 
would have been valid if this paragraph 
(c) had then been in effect, is hereby 
ratified and confirmed. 

In § 81.303 (e) subparagraph (2) (i) 

is amended as follows: 
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$ 81.303 Generdl requirements for 
contracts. 

(e) Numbering and distribution of 
contracts. * * * 

(2) Distribution of purchase orders. 
* 
(i) If the purchase order was preceded 
by a written quotation signed by the con- 
tractor, or if the contractor delivered 
some written instrument evidencing the 
contractor’s assent, the original of such 
written quotation or instrument should 
be forwarded to the appropriate Army 
Audit Branch of the General Acounting 
Office and a copy thereof attached to the 
copy of the purchase order furnished the 
disbursing officer. 


* * * 


In § 81.318b paragraphs ‘c) (1) (x) 
and (e) are amended as follows: 


§81.318b Contract procedure. * * * 
(c) Service Command Contracts. * * * 
(1) * 

(x) Contracts for furnishing local 
transportation to Government and other 
personnel, executed in accordance with 
Circular No. 80, War Department, 1943, 
and Memorandum No. W55-15-43, is- 
sued by the Office of the Adjutant Gen- 
eral, will be numbered in accordance 
with § 81.309 (b) as Transportation Corps 
contracts. This subparagraph is ap- 
plicable to contracts for furnishing 
transportation to Army Air Forces in- 
stallations and to plants of Army Forces | 
contractors, as well as to contracts for 
the furnishing of transportation to other 
War Department installations and to the 
plants of other War Department Con- 
tractors. Any contracts for furnishing 
local transportation which, in accord- 
ance with any previous instructions, may 
have been numbered in a manner in- 
consistent with this subdivision (x) 
should, if practicable, be renumbered. 

* * * 

(e) Numbering of service command 
contracts. (1) Contract numbers will 
be placed in the upper right-hand corner 
of service command contracts and will 
consist of the following in the order 
named: 

Gi) The capital letter “W”, represent- 
ing the War Department, followed by a 
hyphen. 

(ii) The station number, that is, the 
station or office as published in the War 
Department Fiscal Code. There may 
be added to the station number a capital 
letter or other designation to indicate 
the branch by which the contract was 
executed. The following symbols will 
be used to designate the respective 
branches set opposite each symbol; 

Q—Quartermaster 

S—Signal 

T—Transportation 

O—Ordnance 

E—Engineer 

M—Medical 

C—Chemical . 

U—Repairs & Utilities Branch 

Tng—Training Branch 
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If any symbols or designations other than 
those enumerated in the preceding sen- 
tence are being used, or if it is proposed 
to adopt any such symbols or designa- 
tions, the Legal Branch, Office of Direc- 
tor of Matériel, Headquarters, Army 
Service Forces, should be advised and 
that branch in turn will advise the Con- 
tract Service Section, Audit Division, 
General Accounting Office, Washington, 
D. C. It is to be emphasized that the 
use of the additional symbols authorized 
by this subdivision (ii) is for the con- 
venience of the post, camp or station and, 
accordingly, is optional. The use of 
these branch symbdls may be dispensed 
with or, if desired, a single branch sym- 
bol (and one series of contracts) may 
be used for more than one, but less than 
all, branches at a given post, camp or 
station. 

(iii) A symbol in parentheses to indi- 


cate the service commands, this symbol’ 


will consist of the capital letters S. C. 
in parentheses followed by a hyphen and 
a Roman numeral indicating in which 
service command the contract was exe- 
cuted. It is important that capital let- 
ters followed by periods and by the 
Roman numeral be used in order that 
no confusion will arise with Signal Corps 
contracts which bear the symbol “sc’’. 
In the_case of the Northwest Service 
Command and the Military District of 
Washington, this symbol will respectively 
consist of the capital letters S.C. N. W. 
and M. D. W., the symbol to be in pa- 
rentheses. 

(iv) A serial number separated from 
the above by a hyphen, commencing with 
the number “1” and continuing in suc- 
cession indefinitely without regard to the 
fiscal year. 

(2) It is to be emphasized that the 
numbering procedure set forth in this 
paragraph is applicable only to service 
command contracts (as the term is de- 
fined in paragraph (c)). When techni- 
cal service contracts are executed within 
a service command (see paragraph (c), 
particularly subparagraphs (6) to (8)), 
such contracts should be numbered as 
technical service contracts in accordance 
with the provisions of § 81.309 (b). 

(3) Serial numbers. It is desirable 
that separate series be commenced for 
service command contracts (as defined 
in paragraph (c)). This should be done 
as promptly as possible. By adding the 
branch symbols authorized by subdivi- 
sion (ii) of subparagraph (1) above, 
separate series may be maintained for 
each branch of a post, camp or station. 

(4) Effect of War Department Fiscal 
Code. See § 81.309 (d). 

(5) Contract of sale. Reference is 
made to § 83.706. As indicated therein 


when a contract of sale, as distinguished | 


from a contract of purchase, is executed, 
the letter “s” will be added after the 
parenthesis of the symbol specified in 
subparagraph (1) (iii) of this para- 
graph (e). 

In § 81.324 paragraphs (a) and (b) 

are amended as follows: 
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$ 81.324 Termination—(a) At option 
of the Government. (1) There is set 
forth in subparagraph (7) below the 
new termination article prescribed by 
the Office of War Mobilization for use in 
lump sum supply contracts. This article 
will be referred to hereafter in this par- 
agraph as the “new article.” 

(2) The new articlemay be inserted in 
any lump sum supply contract. 

(3) Every lump sum supply contract 
executed on and after 20 February 1944, 
except: 

(i) Contracts to be completed in six 
months or less for an amount of less 
than $500,000 and 

(ii) Contracts for an amount of less 
than $50,000, regardless of the date of 
completion, will contain the new article 
without deviation. 

(4) As provided in § 88.15-107 (a) the 
chief of any technical service, without 
approval of higher authority, may amend 
any existing lump sum supply contract 
to insert therein the new article. Such 
amendments will take place wherever 
possible prior to giving formal notice of 
termination. Inasmuch as it is in the 
interest of both the contfactors and the 
Government that termination be effected 
under a uniform article, a vigorous policy 
will be pursued of promptly inserting by 
amendment the new article in existing 
contracts (other than those within the 
exceptions of subdivisions (i) and (ii) of 
subparagraph (3) above) not now con- 
taining it. This policy will be applied 
with special emphasis in the case of 
contracts for large amounts and con- 
tracts calling for deliveries over long 
periods of time. 

(5) Prior to the adoption of the new 
article by the Office of War Mobilization 
there was in use by the War Department 
a standard termination article for lump 
sum supply contracts which was con- 
tained in this § 81.324. The instructions 
contained in Procurement Regulation 
No. 15 are based upon the former article. 
To the extent that such instructions are 
inconsistent with the new article they 
are to be deemed inapplicable to con- 
tracts containing it. The paragraphs of 
Procurement Regulations No. 15 contain- 
ing such instructions will shortly be 
amended to conform to the new article. 

(6) Simultaneously with the issuance 
of the new article the Office of War 
Mobilization published a “Statement of 
Principles for Determination of Costs 
Upon Termination of Government Fixed 
Price Supply Contracts”. It will be noted 
that this statement is incorporated by 
reference by subparagraph (h) of the 
new article. The statement is set forth 
in full in §§ 88.15-481 to 88.15-486. For 
convenience the new article has been - 
printed in § 88.15-901, as well as in sub- 
paragraph (7) of this paragraph. 

(7) Article concerning termination at 
the option of the Government. 


ARTICLE _. Termination at the option of 
the Government. (a) The performance of 
work under this contract may be terminated 
by the Government in accordance with this 
Article in whole, or from time to time in part, 
whenever the contracting officer shall de- 
termine any such termination is for the best 
interests of the Government. Termination 


of work hereunder shall be effected by de- 
livery to the contractor of a Notice of Termi- 
nation specifying the extent to which per- 
formance of work under the contract shall be 
terminated, and the date upon which such 
termination shall become effective. If termi- 
nation of work under this contract is simul- 
taneous with, a part of, or in connection with, 
a@ general termination (1) of all or substan- 
tially all of a group or class of contracts 
made by the War Department for the same 
product or for closely related products, or 
(2) of war contracts at, about the time of, 
or following, the cessation of: the present 
hostilities, or any major part thereof, such 
termination shall only be made in accordance 
with the provisions of this Article, unless the 
contracting officer finds that the contractor 
is then in gross or wilful default under this 
contract. 

(b) After receipt of a Notice of Termina- 
tion and except as otherwise directed by the 
contracting officer, the contractor shgll (1) 
terminate work under the contract on the 
date and to the extent specified in the Notice 
of Terminations; \(2) place no further or- 
ders or subcontracts for materials, services 
or facilities except as may be necessary for 
completion of such portions of the work 


- under the contract as may not be termi- 


nated; (3) terminate all orders and sub- 
contracts to the extent that they relate to 
the performance of any work terminated by 
the Notice of Termination; (4) assign to the 
Government, in the manner and to the ex- 
tent directed by the contracting officer, all 
of the right, title and interest of the con- 
tractor under the orders or subcontracts so 
terminated; (5) settle all claims arising out 
of such termination of orders and subcon- 
tracts with the approval or ratifications of 
the contracting officer to the extent that he 
may require, which approval or ratification 
shall be final for all the purposes of this 
Article; (6) transfer title and deliver to the 
Government in the manner, to the extent 
and at the times directed by the contracting 
officer (i) the fabricated or unfabricated 
parts, work in process, completed work sup- 
plies and other material produced as a part 
of, or acquired in respect of the performance 
of, the work terminated in the Notice of 
Termination, and (ii) the plans, drawings, 
information and other property which, if 
the contract had been completed, would be 
required to be furnished to the Government; 
(7) use his best efforts to sell in the manner, 
to the extent, at the time, and at the price 
or prices directed or authorized by the con- 
tracting officer, any property of the types 
referred to in subparagraph (6) of this 
paragraph Provided, however, That the con- 
tractor (i) shall not be required to extend 
credit to any purchaser and (ii) may retain 
any such property at a price or prices ap- 
proved by the contracting officer; (8) com- 
plete performance of such part of the work 
as shall not have been terminated by the 
Notice of Termination; and (9) take such 
action aS may be necessary or as the con- 
tracting officer may direct for protection 
and preservation of the property, which is 
in the possession of the contractor and in 
which the Government has or may acquire 
an interest. 

(c) The contractor and the contracting 
officer may agree upon the whole or any part 
of the amount or amounts to be paid to 
the contractor by reason of the total or 
partial termination of work pursuant to 
this Article, which amount or amounts may 
include a reasonable allowance for profit, 
and the Government shall pay the agreed 
amount or amounts. Nothing in paragraph 
(da) of this Article prescribing the amount to 
be paid to the contractor in the event of 
failure of the contractor and the contract- 
ing officer to agree upon the whole amount 
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to be paid to the contractor by reason of 
the termination of work pursuant to this 
Article shall be deemed to limit, restrict or 
otherwise determine or affect the amount 
or amounts which may be agreed upon to 
be paid to the contractor pursuant to this 
paragraph (c). 

(d) In the event of the failure of the con- 
tractor and contracting officer to agree as 
provided in paragraph (c) upon the whole 
amount to be paid to the contractor by rea- 
son of the termination of work pursuant to 
this Article, the Government, but without 
duplication of any amounts agreed upon in 
accordance with paragraph (c), shall pay to 
the contractor the following amounts. 

(1) For completed articles delivered to and 
accepted by the Govérnment (or sold or 
retained as provided in paragraph (b) (7) 
above) and not theretofore paid for, forth- 
with a sum equivalent to the aggregate 
price for such articles computed in accord- 
ance with the price or prices specified in the 
contract; 

(2) In respect of the contract work termi- 
nated as permitted by this Article, the total 
(without duplication “of any items) of (i) 
the cost of such work exclusive of any cost 
attributable to articles paid or to be paid for 
under paragraph (d) (1) hereof; (ii) the 
cost of settling and paying claims arising 
out of the termination of work under sub- 
contracts or orders as provided in paragraph 
(b) (5) above, exclusive of the amounts paid 
or payable on account of supplies or materi- 
als delivered or services furnished by the 
subcontractor prior to the effective date of 
the notice of termination of work under this 
contract which amounts shall be included in 
the cost on account of which payment is 
made under subdivision (i) above; and (iii) a 
sum equal to __.._% (Note 1),1 of the part of 
amount determined under subdivision (i) 
which represents the cost of articles or mate- 
rials not processed by the contractor, plus a 
sum equal to _...% (Note 2),? of the re- 
mainder of such amount, but the aggregate 
of such sums shall not exceed 6% of the whole 
of the amount determined under subdivision 
(i), Which for the purpose of this subdivision 
(iii) shall exclude any charges for interest 
on borrowings; 

(3) The reasonable cost of the preservation 
and protection of property incurred pursuant 
to paragraph (b) (9) heredf; and any other 
reasonable cost incidental to termination of 
work under this contract, including expense 
incidental to the determination of the 
amount due to the contractor as the result of 
the termination of work under this contract. 

The total sum to be paid to the contractor 
under subparagraphs (1) and (2) of this 
paragraph (d) shall not exceed the total con- 
tract price reduced by the amount of pay- 
ments otherwise made and by the Contract 
Price 6f work not terminated. Except for 
hormal spoilage and to the extent that the 
Government shall have otherwise expressly 
assumed the risk of loss, there shall be ex- 
cluded from the amounts payable to the con- 
tractor as provided in paragraph (d) (1) and 


‘NOTEs 1 and 2. .The chief of each technical 
service may provide for determining the per- 
centages to be inserted at Note 1 (which in no 
event will exceed 2%) and at Note 2 (which 
may be greater or less than or equal to 6%). 
The general use of 2% and 8%, respectively, as 
arbitrary figures is recommended in the inter- 
est of expediting the execution of contracts. 
Where the use of arbitrary figures is not de- 
sired for any reason, the methods to be used 
in arriving at the percentage to be inserted at 
Note 2 shall be the same as those now used 
in price analysis. When the intended rate of 
Prolit on the finished article covered by the 
Contract is lower than 8%, the insertion of 
& lower figure at Note 2 will of course be 
desirable. 


paragraph (d) (2) (i), all amounts allocable 
to or payable in respect of property, which is 
destroyed, lost, stolen or damaged so as to 
become undeliverable prior to the transfer 
of title to the Government or to a buyer pur- 
suant to paragraph (b) (7) or prior to the 
60th day after delivery to the Government of 
an*inventory covering such property, which- 
ever shall first occur. 

(e) The obligation of the Government to 
make any payments under this Article: (1) 
shall be subject to deductions in respect of 
(i) all unliquidated partial or progress pay- 
ments, payments on account theretofore 
made to the contractor and unliquidated 
advance payments, (ii) any claim which the 
Government may have against the con- 
tractor in connection with this contract, and 
(iii) the price agreed upon or the proceeds 
of sale of any materials, supplies or other 
things retained by the contractor or sold, 
and not otherwise recovered by or credited 
to the Government, and (2) in the discre- 
tion of the contracting officer shall be subject 
to deduction in respect of the amount of 
any claim of any subcontractor or supplier 
whose subcontract or order shall have been 
terminated as provided in paragraph (b) (3) 
except to the extent that such claim covers 


(i) property or materials delivered to the’ 


contractor or (ii) services furnished to the 
contractor in connection with the produc- 
tion of completed articles under this con- 
tract. 

(f) In the event that, prior to the deter- 
mination of the final amount to be paid to 
the contractor as in this Article provided, 
the contractor shall file with the contract- 
ing officer a request in writing that an equi- 
table adjustment should be made in the 
price or prices specified in the contract for 
the work not terminated by the Notice of 
Termination, the appropriate fair and rea- 
sonable adjustment shall be made in such 
price or prices. 

(g) The Government shall make partial 
payments and payments on account, from 
time to time, of the amounts to which the 
contractor shall be entitled under this Ar- 
ticle, whether determined by agreement or 
otherwise, whenever in the opinion of the 
contracting’ officer the aggregate of such 
payments shall be within the amount to 
which the contractor will be entitled here- 
under. 

(h) For the purposes of paragraphs (d) 
(2) and (d) (3) hereof, the amounts of 
the payments to be made by the Govern- 
ment to the contractor shall be determined 
in accordance with the Statement of Prin- 


ciples for Determination of Costs upon 


Termination of Government Fixed Price Sup- 
ply Contracts approved by the Joint Contract 
Termination Board, December 31, 1943. The 
contractor for a period of three years after 
final settlement under the contract shall 
make available to the Government at all 
reasonable times at the office of the con- 
tractor all of its books, records, documents, 
and other evidence bearing on the costs and 
expenses of the contractor under the con- 
tract and in respect of the termination 
of work thereunder. 


(b) Termination for convenience of 
the Government. Every lump-sum con- 
struction contract regardless of subject 
matter except: 

(1) Contracts to be completed in six 
months or less for an amount of less 
than $500,000 and 

(2) Contracts for an amount of less 
than $50,000 regardless of the date of 
completion, will contain the following 
clause without deviation: 


ARTICLE ......... Termination for Con- 


venience of the Government. (a) The Gov- 
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ernment may terminate this contract in 
whole or in part at any time by a notice in 
writing from the Contracting Officer to the 
Contractor, specifying the date upon which 
such termination shall become effective and 
the extent to which the performance of such 
contract shall be terminated. Termination 
shall be effective upon the date and to the 
extent specified in said notice. 

(b) Upon receipt of the notice of termi- 
nation the Contractor shall except insofar as 
the notice directs otherwise with respect to 
this contract, or, in the event of partial ter- 
mination, with respect to the part thereof 
covered by the notice: 

(1) Discontinue all work and the placing 
of all orders for materials and facilities 
otherwise required for the performance 
thereof; 

(2) Cancel all existing orders and subcon- 
tr.cts to the extent such orders and subcon- 
tracts are chargeable to the performance 
thereof; 

(3) Transfer to the Government, in ac- 
cordance with the directions of the Con- 
tracting Officer, all materials, supplies, work 
in process, facilities, equipment, machinery 
or tools acquired by the Contractor in con- 
nection with the performance thereof, and 
all plans, drawings, working drawings, 
sketches, specifications and information for 
use in connéction therewith, if and as the 
Contracting Officer so directs or authorizes, 
the Contractor shall sell at a price approved 
by the Contracting Officer, or retain at a price 
mutually agreeable, any such materials, 
supplies, equipment, machinery, tools, or 
other things: Provided, however, That the 
Gontractor may retain any such equipment, 
machinery and tools as of right if he so 
elects in writing, stating that he will forego 
reimbursement therefor. The proceeds of 


“any such sale, or the agreed price, shall be 


paid or credited to the Government in such 
manner as the contracting officer may direct 
so as to reduce the amount payable by the 
Government under this Article; 

(4) Take such action as may be necessary 
to secure to the Government the benefits of 
any rights remaining in the Contractor under 
orders or subcontracts chargeable thereto to 
the extent that such orders or subcontracts 
are so chargeable; 

(5) Take such action as the Contracting 
Officer may prescribe for the protection and 
preservation of all property in the possession 
or control of the Contractor, title to which 
is transferable to the Government under the 
provisions of this Article. 

/ Should the notice of termination cover only 
a portion of this contract, the Contractor will 
proceed to completion of such portions as are 
not terminated. 

(c) Upon compliance by. the Contractor 
with the above provisions of this Article and 
subject to deductions.or credit for payments 
previously made, and without duplication of 
any such payments, the Government shall 
pay to the Contractor such sum as the Con- 
tracting Officer and the Contractor may agree 
by Supplemental Agreement is reasonably 
necessary to compensate the Contractor for 
his costs, expenditures, liabilities, commit- 
ments and work with respect to this contract, 
other than the expenditures and costs re- 
ferred to in paragraph (e) of this Article. 
The Contracting Officer shall include in such 
sum such allowance for profit with respect 
to the contract as is redsonable under all 
the circumstances. 

(d) If the Contracting Officer and the Con- 
tractor, within 90 days from the effective 
date of the notice of termination referred 
to in paragraph (a), or within such extended 
period as may be agreed upon between them, 
cannot agree upon the sum payable under 
the provisions of paragraph (c), the Govern- 
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ment shall instead compensate the Contrac- 
tor in the following manner, subject to de- 
ductions or credit for payments previously 
made, and without duplication thereof, and 
upon compliance with the provisions of par- 
agraphs (a) and (b) of this Article: - 

(1) By reimbursing the Contractor for all 
actual expenditures and costs certified by 
the Contracting Officer as having been made 
or incurred with respect to this contract, in- 
cluding expenditures and costs made or in- 
curred in connections with any portions of 
the contract which may have been completed 
prior to termination, as well as expenditures 
and costs made or incurred after termination 
in completing those portions of the contract 
which the Contractor may have been required 
by the notice of termination to complete. 

(2) By reimbursing or providing for the 
payment or reimbursement of, the Contrac- 
tor for all expenditures made or costs in- 
curred with the prior written approval of 
the Contracting Officer in settling or dis- 
charging any outstanding contractual obli- 
gations or commitments incurred or entered 
into by the Contractor with respect to this 
contract; and 

(3) By paying the Contractor, as a profit on 
this contract, insofar as a profit is realized 
hereunder, an amount to be computed by 
the Contracting Officer in the following 
manner: 

(A) Estimate the profit which would have 
been realized on this contract if the con- 
tract had been completed and labor and ma- 
terials costs prevailing at the date of termi- 
nations had remained in effect. 

(B) Estimate, from a consideration of all 
relevant factors, the percentage of eomple- 
tion of the contract including any work per- 
formed after termination. In estimating the 
percentage of completion, the Contracting 
Officer shall estimate the percentage of the 
total work required by the contract which 
the work actually accomplished represents. 

(C) Multiply the profit determined under 
(A) by the percentage determined under (B). 
The product is the amount to be paid the 
Contractor as profit. 

(e) The Government shall pay to the Con- 
tractor such sum as the Contracting Officer 
and the Contractor may agree upon for ex- 
penditures made and costs incurred with the 
approval of the Contracting Officer (a) after 
the date of termination for the protection 
of Government property, and (b) for such 
other expenditures and costs as may be nec- 
essary in connection with the settlement of 
this contract, and in the absence of such 
agreement as to the amount of such ex- 
penditures and costs shall reimburse the 
Contractor for the same. 

(f) The obligation of the Government to 
make any of the payments required by this 
Article shall be subject to any unsettled 
claim for labor or material and to any claim 
which the Government may have against the 
Contractor under or in connection with this 
contract, and payments under this Article 
shall be subject to reasonable deductions by 
the Contracting Officer on account of defects 
in materials or workmanship. 

(g) The sum of all amounts payable under 
this Article, plus the sum of all amounts 
previously paid under “this contract, shall 
not exceed the total contract price, adjusted 
in the event that this contract contains an 
article providing for price adjustment, on 
the basis of the estimate of the Contracting 
Officer, to the extent which would have been 
required by such article if this contract had 
been completed and labor and materials costs 
prevailing at the date of termination had 
remained in effect. 

(h) Should the above provisions of this 
Article not result in payment to the Con- 
tractor of at least $100, then that amount 
shall be paid to the Contractor in lieu of any 


and all payments hereinbefore provided for 


-in this Article. 


(i) The Government shall promptly make 
partial payments to the Contractor. 

(1) On account of the amounts due under 
paragraphs (c), (d) and (e) of this Article 
to the extent that, in the judgment of the 
Contracting Officer, such payments are clearly 
within the amounts due under such para- 
graphs, and 

(2) Of such amounts as the Contracting 
Officer may direct, an account of proposed 
settlements of outstanding obligations or 
commitments, to be.made by the Contractor 
pursuant to paragraph (d) (2) of this 
Article, if such settlements shall have been 
approved by the Contracting Officer and sub- 
ject to such provisions for’ escrow or direct 
payment to the persons entitled to receive 
such settlement payments as the Contracting 
Officer may require. 

(j) Any disputes arising out of termi- 
nation under this Article shall be decided 
in accordance with the procedure prescribed 
of this contract. 

(k) Upon the making of the payments 
called for by this Article, all obligations of 
the Government to make further payments 
or to carry out other undertakings hereunder 
shall cease forthwith and forever, except that 
all rights and obligations of the respective 
parties under the Articles, if any, of this 
contract applicable to patent infringements 
and reproduction rights shall remain in full 
force and effect. 

(1) The Government shall terminate this 
contract only in accordance with this Article, 
except as otherwise provided by law or by 
Artigie.. 2.03. (Delays-Damage). Notwith- 
standing Article (Delays-Damages ) 
and any defaults of the Contractor, the Gov- 
ernment shall terminate this contract only 
in accordance with this Article if such termi- 
nation is simultaneous with or part of or in 
connection with a general termination of war 
contracts at, about the time of, or following 
the cessution of the present hostilities or the 
end of the present war, unless the Con- 
tracting Officer finds that the defaults of the 
Contractor (1) have been gross or wilful and 
(2) have caused substantial damage to the 
Government. 


The foregoing clause may be inserted in 
any contract as to which its inclusion is 
not mandatory. (See also paragraphs 
(c), (d) and (e) of this section.) In 
connection with the Termination Article 
set forth in this paragraph, see section 
IX of Procurement Regulation No. 3. 


* * * * * 


In § 81.395 paragraph (d) is amended | 


as follows: 


§ 81.395 Contracts within section 9, 
Military Appropriation Act, 1944. * * * 

(ad) Compensation limited. The fol- 
lowing interpretations of the statute 
above-quoted have been made by the 
Office of The Judge Advocate General: 

(1) The statute is applicable only to 
contracts under which the technical or 
professional service procured is the pri- 
mary purpose of the contracts, and is not 
merely incidental to the furnishing of 
other work or services, construction, or 
supplies which may also be procured 
under those contracts. 

(2) The limitation of compensation 
to $25 per day for individuals applies to 
contracts otherwise within the statute 
made by the Government, 

(i) With individuals who are to fur- 
nish their technical or professional serv- 
ice direct to the Government; 


(ii) With firms or corporations which 
are to employ individuals who furnish 
their technical or professional service 
to the firms or corporations, when the 
contracts between the Government and 
the firms or corporations are on a cost 
reimbursable basis. 

In the cases mentioned in subpara- 
graph (2) (i) and (ii) above, the con- 
tracts will expressly limit the compensa- 
tion payable to the individuals to not 
more than $25 per day. 


[Procurement Reg. 4] 


Part 81—PROCUREMENT OF MILITARY Svup- 
PLIES AND ANIMALS 


BONDS AND INSURANCE 
Section 81.484 is added as follows: 


§ 81.484 Assignment to Government 
of premiums due uftler policies written 
under War Department Insurance Rat- 
ing Plan upon termination or completion 
of cost-plus-a-fired-fee contracts. (a) 
The following form will be used for the 
purpose of assigning to the Government 
the interest of a cost-plus-a-fixed-fee 
contractor in return premiums, premium 
refunds, etc., on insurance policies writ- 
ten under the War Department’ Insur- 
ance Rating Plan upon termination or 


completion of his contract: 


ASSIGNMENT TO GOVERNMENT 
Under Cost-Plus-A-Fixed-Fee Contract No. 


dated between the United 
States of America (hereinafter called the 
Government) an@ 2.2 (here- 


inafter called the Contractor). 

The Contractor does hereby assign, trans- 
fer and set over to the Government as of the 
date hereof, all of its right, title and interest 
in and to all return premiums, premium re- 
funds, dividends and any other moneys due 
or to become due the Contractor in connec- 
tion with Policies No. » and 
Insurance Company. 

In witness whereof, The Contractor has 
executed this Assignment this ...__- day of 


[CORPORATE SEAL ] 
Attest: 


Secretary. 


Accepted: 
UNITED STATES OF AMERICA. 


Contracting Officer. 


(b) Appropriate detailed instructions 
will be given by the chiefs of technical 
services to contracting officers and others 
concerned so that the form is executed 
and forwarded by registered mail, return 
receipt requested, to the home office of 
the insurance company involved. The 
letter accompanying the form will specify 
that all checks to cover return premiums, 
etc., are to be made payable to the Treas- 
urer of the United States. 

(c) In addition to whatever copies are 
required for the purposes of a technical 
service, one copy of the executed form 


| 
CONTRACTOR. 
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will be forwarded to the Contract Insur- 
ance Branch, Special Financial Services 
Division, Office of the Fiscal Director, 
Headquarters, Army Service Forces. 


{Procurement Reg. 5] 


Part 81—PROCUREMENT OF MILITARY Sup- ~ 


PLIES AND ANIMALS 
FOREIGN PURCHASES 


In § 81.506 paragraphs (c) and (d) are 
amended and (e) is rescinded. 


§ 81.506 Drawback. * * * 

(c) General rule and exception in case 
of contracts for cigars, cigarettes, and 
other tobacco products. Whenever the 
Government purchases articles, with Fre- 
spect to which there might arise a claim 
to a drawback, the price paid shall in- 
clude the customs duties, and accordingly 
the manufacturer will have no claim to a 
drawback. An exception to this rule may 
be made in the case of Government con- 
tracts for the purchase of cigars, cig- 
arettes, and other tobacco products. 

(d) Right to drawback under standard 
tax articles. Since customs duties are 
not Federal taxes from which exemption 
is available, such duties will, under the 
standard tax articles set forth in para- 
graphs (a) and (b), of § 81.357 be deemed 
to be included in the contract price. 
Therefore, in the case of contracts for 
the purchase of cigars, cigarettes, and 
other tobacco products by the Govern- 
ment, when it is desired to reserve to the 
manufacturer the claim to a drawback, 
it will be necessary to insert in the con- 
tract an express statement that the price 
does not include the customs duties. 

(e) Exceptions to War Department 
policy. [Rescinded]) 


[Procurement Reg. 6] 


Part 81—PROCUREMENT OF MILITARY SuP- 


PLIES AND ANIMALS 


INTERBRANCH AND INTERDEPARTMENTAL 
PURCHASES 


In § 81.608 (c) subparagraphs (2) and 
(3) are added as follows: 


§ 81.608 Purchases from Federal 
Prison Industries, Inc., Department of 
Justice. * * 

(2) Amendment dated 20 December 
1943. Under date of 20 December 1943 
Clearance C-23445 was amended to in- 
clude the following under articles and 
Services available: 


PoTaTors, DEHYDRATED: 400 tons of finished 
product at the rate of 50 tons per month 
commencing immediately. 

Boats, wooden, not in excess of 100’ long, 
~ be procured in the Ninth Service Com- 

and. 


(3) Amendment dated 22 December 
1943. Under date of 22 December 1943 
Ciearance C-23445 was amended to read 
as follows so far as wood furniture and 
Specialties are concerned: 


Woop FURNITURE AND SPECIALTIES: Chairs 
of all types with the exception of 3C and 


65C chairs; desk trays; costumers; tool han- 
dles; pallets. 


In § 81.610 paragraph (c) is amended 
as follows: 


§ 81.610 Purchases from Government 
Printing Office. * * 

(c) (1) Under the sinless of the 
Joint Committee on Printing relative to 
periodicals and field printing, printing, 
binding and blankbook work which it is 
impracticable to have done at the Gov- 
ernment Printing Office and which is 
necessary for the exclusive use of any 
field service outside of the District of 
Columbia may be procured elsewhere 
than at the Government Printing Office 
in the District of Columbia without the 
necessity of obtaining a clearance from 
the Public Printer. Such work shall be 
done either 

(i) By local Army-owned reproduction 
facilities 

(ii) At United States Army Field 
Printing Plants authorized by the Joint 
Committee on Printing, or 

(iii) By commercial firms. 


A list of authorized War Department 
Field Printing Plants is contained in the 
aforementioned regulations. These reg- 
ulations are distributed by the Printing 
Branch, Service Installations Division, 
Office of The Quartermaster General 
and should be requested through the 
chief of the technical service (or com- 
manding general of the service com- 
mand). 

(2) Said regulations further provide 
that 

No field printing, even though authorized 
by the committee, shall be done at any field 
plant, * * * having machinery or equip- 
ment (including motors) which has been 
or may be purchased, exchanged, or trans- 


ferred since May 1, 1920, without specific ap-_ 


proval by the Joint Committee on Printing 

of such purchase, exchange, or transfer: 

Provided, That this regulation shall not be 

construed as applying to minor replacements 

of type or material or parts necessary in 

making repairs to machinery and equipment. 


[Procurement Reg. 8] 


Part 81—PROCUREMENT OF MILITARY SuP- 
PLIES AND ANIMALS 


FEDERAL, STATE AND LOCAL TAXES 
Section 81.821 is amended as follows: 


§ 81.821. Transportation of property— 
(a) Freight tax. Section 3475 of the 
Internal Revenue Code (inserted by sec- 
tion 620 of the Revenue Act of 1942, and 
amended by Public Law 180, 78th Con- 
gress) imposes a tax of 3% upon the 
amount paid within the United States 
on and after 2 December 1942 for trans- 
portation of property on or after 1 De- 
cember 1942 by rail, motor vehicle, water, 
or air from one point in the United 
States to another. In the case of coal, 
the rate of tax is four cents per short 
ton. The tax applies only to amounts 
paid to pesons engaged in the business 
of transporting property for hire, includ- 
ing freight forwarders and express com- 
panies, but not including amounts paid 
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to forwarders and express companies 
for transportation for which a tax has 
previously been paid under the section. 
The tax is imposed upon the person 
making the payment subject to the tax. 
[See Treasury Regulations 113, 1943 ed., 
8 F.R. 1433; T.D. 5312, 8 F.R. 16925.) 

(b) Exemptions from the tazr.* The 
following payments are exempt: 

(1)“Amounts paid for transportation 
Originating prior to 1 December 1943. 
An amount paid for the transportation 
of property, where such transportation 
originated prior to 1 December 1943 is 
exempt from the tax (i) if paid directly 
to a carrier by the United States or any 
agency or instrumentality thereof, or by 
a State, or political subdivision thereof, 
or (ii) if paid to the United States or 
any agency or instrumentality thereof. 
In either case an exemption certificate 
is not requifed. 

(2) Amounts paid for transportation 
originating on and after 1 December 
1943 An amount paid on or after 1 


December 1943 for the transportation, 


originating on or after such date, of 
property to or from the Government of 
the United States, or any State, Terri- 
tory, or political subdivision thereof, or 
the District of Columbia, is exempt 
from the tax. Where the shipping 
papers show the consignor or consignee 
to be the Government of the United 
States, or any State, Territory, or po- 
litical subdivision thereof, or the Dis- 
trict of Columbia, or an agency or in- | 
strumentality of any of the foregoing, 
such papers may be accepted by the 
carrier as proof of the exempt character 
of the shipment. A United States Gov- 
ernment bill of lading may likewise be 
accepted as evidence of the exempt char- 
acter of the shipment. In any case cov- 
ered by the two preceding sentences, a 
certificate of exemption is not required. 
Amounts paid to the Post Office Depart- 
ment for the transportation of property 
are exempt from the tax. 

(3) Exports. Amounts paid for 
transportation shown to be intended for 
export are also exempt, irrespective of 
the date when the transportation origi- 
nates. No exemption certificate or cer- 
tificate of exportation is necessary if 
the.property is shipped directly from a 
point within the United States to a point 
outside the United States under a 
through bill of lading, or a through ex- 
port bill of lading, showing a consignée 
and destination outside the United 
States. The term “United States”, for 
this purpose, means the states, the ter- 
ritories of Alaska and Hawaii, and the 
District of Columbia. 
(ce) Cost-plus-a-fixed-fee contracts. 
(1) Prior to the amendment of section 
3475 of the Internal Revenue Code by 
Public Law 180, 78th Congress, the Com- 
missioner of Internal Revenue ruled in- 
formally that the tax was applicable to 
amounts paid by cost-plus-a-fixed-fee 
contractors for transportation of prop- 
erty even though the Government was 


‘bound to reimburse the contractor. 


(2) Under the amendment referred to 
in subparagraph (1) the mere fact that 
the amount of transportation charges 
was paid by, or that the shipment was 


- 
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to or from, a cost-plus-a-fixed-fee con- 
tractor does not make such amount or 
shipment exempt from the tax. Of 
course, if the shipment is made to or 
from such a contractor, from or to the 
Government, or if, for any other reason, 
the amount in question is exempt (see 
subparagraphs (2) and (3) of paragraph 
(b)), the mere fact that the shipment 
is made in connection with a cost-plus-a- 
fixed-fee contract does not make such 
shipment or amount taxable. 

(3) Shipments to or from a cost-plus- 
a-fixed-fee contractor are, in any case, 
exempt when made on a Gavernment bill 
of lading. 

(4) Contracting officers in adminis- 
tering cost-plus-a-fixed-fee contracts 
need not for the sole purpose of avoiding 
the payment of the transportation tax 
arrange to have the shipment made on 
a Government bill of lading, or made 
with the Government or.an agency or an 
officer thereof (acting in his official ca- 
pacity) as consignor or consignee. Cost- 
plus-a-fixed-fee contractors paying this 
transportation tax on transportation 
charges incurred in the performance of 
their contracts will be reimbursed for the 
amount of the tax so paid. However, 
cost-plus-a-fixed-fee contractors will not 
be authorized to reimburse their suppliers 
for the payment of this transportation 
tax under existing contracts or purchase 
orders, unless such existing subcontracts 
or purchase orders as presently written 
expressly authorize an adjustment of the 
price of the item in the event a tax is 
imposed on transportation. 


— 
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Part 81—PRoOcUREMENT OF MILITARY SuP- 
PLIES AND ANIMALS 


LABOR 
Eight-Hour Law of 1912 


In § 81.905 paragraph (d) is added as 
follows: 


§ 81.905 Applicability. * * * 

(d) Dredge workers; basic law not ap- 
plicable. The Attorney General has ex- 
pressed the opinion that the basic law 
is not applicable to the employment of 
members of the crew of a dredge or like 
floating plant (38 Op. A. G. 150 (1934)). 


~~ Wage and Salary Stabilization 


In § 81.976a paragraph (1) of § 4001.1 
quoted therein has been amended as fol- 
lows: 


§81.976a Definitions. (Section 
4001.1). When used in these regula- 
tions, unless otherwise distinctly ex- 
pressed or manifestly incompatible with 
the intent thereof— 


(1) The term “agricultural labor” shall 
mean persons who are employed in farming 
in any of its branches, including among 
other things the cultivation and tillage of 
the soil, dairying, the production, cultivation, 
growing and harvesting of agricultural or 
horticultural commodities, and the raising 
of livestock, bees or poultry: Provided, how- 
ever, That the term “agricultural labor’ shall 
not include any person whose salary pay- 


ments, exclusive of bonuses and additional 
compensation and without regard tothe con- 
templated adjustment, are at a rate, com- 
puted on an annual basis, which exceeds 
$5,000 per annum. 

The War Food Administrator, by regula- 
tion, may issue such interpretations of the 
definition in this paragraph as he finds nec- 
essary. 

In § 81.979 paragraphs (e), (f) and (k) 

to (r) are amended as follows: 


81.979 Jurisdiction and procedure 
of Regional War Labor Boards. * * * 

(e) The handling of preliminary in- 
quiries about jurisdiction. (1) An em- 
ployer or a union (or an employee, or a 
group of employees not represented by a 
union) directly concerned in a proposed 
wage or salary adjustment, may, jointly 
or separately, ask the nearest designated 
officer of the Wage and Hour and Public 
Contracts Division of the United States 
Department of Labor in the region (here- 
inafter referred to as the Wage and Hour 
Office) for a ruling as to whether the 
proposed adjustment may be made with- 
out Board approval. The request for a 
ruling, if filed by the employer alone, 
shall state whether there is a duly rec- 
ognized or certified collective bargaining 
agent for any or all of the affected em- 
ployees which has not joined with the 
employer in the request for the ruling, 
and if so, the name and address of such 
collective bargaining agent. If filed by a 
union, or on behalf of any or all of the 
employees, without joinder by the em- 
ployer, the request for ruling shall state 
the name and address of the employer. 
If the request for a ruling affects any 
employees represented by a duly recog- 
nized or certified collective bargaining 
agent, and the employer or the collective 
bargaining agent has not joined in the 
request, a copy of the request for the 
ruling and the ruling shall, after the 
ruling has been made, be sent to the em- 
ployer or the collective bargaining agent, 
whichever has not joined in the request, 
and to the appropriate regional attorney 
by the Wage and Hour Office. 

(2) If said ruling is that the proposed 
wage or salary adjustment may be made 
without approval of the Board: 

(i) The ruling shall be deemed to be 
authoritative and shall remain in effect 
unless reversed as provided below. 

(ii) If, on receipt of the ruling from 
the Wage and Hour Office, it is reversed 
by the regional attorney (after consulta- 
tion, where necessary, with the regional 
wage stabilization director), the Wage 
and Hour Office shall be notified 
promptly, and it shall immediately notify 
the person or persons who made the in- 
quiry that the adjustment requires ap- 
proval. If in the meantime the em- 
ployer has made the adjustment, relying 
upon the ruling by the Wage and Hour 
Office that it did not need approval: 

(a) The adjustment may be continued 
in effect for a period of ten days follow- 
ing the notification by the Wage and 
Hour Office, within which period the em- 
ployer may file with the Wage and Hour 
Office (jointly with a duly recognized 
collective bargaining agency, or by him- 
self, as subsequently provided), an appli- 


Thursday, February 3, 1944 


cation for approval of the adjustment 
and 

(b) If such an application is so filed, 
the adjustment may be further con- 
tinued in effect until and unless it is 
finally disapproved. Such disapproval 
shall take effect only from the date of 
the issuance of the order of disapproval. 

(iii) If the Wage and Hour Office to 
which an inquiry has been addressed 
rules that the proposed adjustment can- 
not properly be made without approval, 
the ruling shall be deemed to be authori- 
tative. The person or persons who made 
the inquiry may seek from the regional 
attorney, by written petition filed within 
10 days after the ruling of the Wage and 
Hour Office, a reversal of the ruling. The 
regional attorney’s ruling (after con- 
sultation, where necessary, with the 
regional wage stabilization director) on 
the question so submitted shall be final 
and shall be transmitted to the applicant 
and to the other parties, if any, required 
by subparagraph (1) of this paragraph, 
through the Wage and Hour Office. 

(f) The filing of applications for ap- 
proval of wage or salary adjustments. 
(1) Each application for approval of 
proposed voluntary wage or salary ad- 
justments (other than those described 
in paragraph (c)) shall be filed with the 
nearest Wage and Hour Office in the — 
region. All applications shall be made 
upon appropriate forms prepared by the 
National War Labor Board. 

(2) Such applications may be of two 
kinds. The first kind, in which approval 
is sought of an adjustment agreed upon 
by the parties, may be signed by any 
party (or jointly by any or all the 
parties) to the contract. The applica- 
tion shall state whether all the parties 
to the contract have signed the applica- 
tion and shall state the name and ad- 
dress of each party who has not signed 
the application. If there be any such 
party who has not signed, the Wage and 
Hour Office at which the application was 
filed shall, as agent of the Board, before 
acting on the application, send said party 
a notice of the application. The notice 
shall request the party to state whether 
he contests the fact of the contract hav- 
ing been made. If, within seven days of 
the sending of the notice, he has not 
filed a statement contesting such fact or 
if he files a statement admitting it, the 
application will then be acted upon. If 
he contests the fact of the contract hav- 
ing been made, the matter will be deter- 
mined to be a dispute case and the ap- 
plication Form 10 will be returned to 
the party which filed the application, 
and a copy of the letter returning the 
application will be sent to the contest- 
ing party, unless (i) the contract was in 
writing, (ii) the writing or a certified 
or otherwise authenticated copy thereof 
has been produced, and (iii) the Wage 
and Hour Office is satisfied that no sub- 
stantial question exists as to the party 
being a party thereto. Where the Wage 
and Hour Office is so satisfied, it shall 
rule accordingly and proceed with the 
handling of the application. The ruling 
may be reviewed (on petition of the pro- 
testing party) by the regional attorney 
when the application is transmitted to 
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the regional war labor board under sub- 
paragraph (7) of this paragraph. His 
ruling. shall be final. 

(3) The second kind of application, in 
which an employer on his own initiative 
wishes to make a wage or salary adjust- 
ment, shall be signed either, (i) jointly 
by the employer and a duly recognized 
collective bargaining agent for any or 
all of the employees who are to be 
effected by the proposed wage or salary 
adjustment, or (ii) by the employer 
alone. In either case the application 
shall state whether or not there is a duly 
recognized collective bargaining agent 
(for any or all of the affected employees) 
which has not joined with the employer 
in the application. If it appears that 
there is such an organization which has 
not so joined, the Wage and Hour Office 
at which the application was filed shall, 
before acting on the application, send to 
the appropriate local officials of such 
organization a notice of the application, 
requesting the organization, if it has any 
objections to the application being acted 
upon, so to inform the office. If no such 
objections are filed within seven days of 
the sending of the notice, or if the ur- 
’ ganization in question states that it has 
no objections, the application will then 
be acted upon. If objections are made 
within said period, the matter will be de- 
termined to be a dispute case and the 
application Form 10 will be returned to 
the party which filed it and a copy of the 
letter returning to the application will be 
sent to the contesting party. No action 
shall, however, be taken by the Regional 
Board on any application after the Na- 
tional Labor Relations Board or a similar 
State agency has ordered the holding of 
an election to determine the status of a 
labor organization as the collective bar- 
gaining agent of any of the employees 
involved im the application. As. used 
here the term “duly recognized collective 
bargaining agent” referred either to a 
labor organization which has actually 
been recognized by the employer for the 
purpose of coHective bargaining or to a 
labor organization which has been certi- 
fied by the National Labor Relations 
Board or a similar State agency where 
the legal result. of such certification is 
that the employer is obligated to bargain 
with the union. Where a labor organiza- 
tion has not been duly recognized or cer- 
tified, it may not receive a copy of the 
application, but upon inquiry it shall be 
told whether or not an application has 
been filed. 

(4) In cases where the employer has 
signed or joined in signing an applica- 
tion for approval of a wage or salary 
increase he shall state in the applica- 
tion whether he intends to make the pro- 
posed increase, if approved, the basis of 
the application to the Office of Price Ad- 
ministration for an adjustment of his 
maximum prices or for an amendment 
of _the regulations establishing those 
prices. 

(5) In cases where the employer has 
not signed or joined in signing an appli- 
cation for approval of a wage or salary 
increase, he shall be requested in the 
notice of the filing of the application 
sent to him by the Wage and Hour Of- 
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fice to state whether he intends to make 
the proposed wage or salary increase, if 
approved, the basis of an application to 
the Office of Price Administration for an 
adjustment of his maximum prices or for 
an amendment of the regulations estab- 
lishing those prices. He shall be asked 
to make this statement (i) within seven. 
days of the sending of said notice or (ii), 
if (as described in subparagraph (2) 
above) he contests the fact of the agree- 
ment or arbitration award having been 
made, within seven days of any ruling 
by the Wage and Hour Office finding him 
to be a party to said agreement. 

(6) If the employer states that he 


' jntends to make the proposed wage or 


salary increase, if-approved, the basis of 
an application to the Office of Price Ad- 
ministration for an adjustment of his 
maximum prices or for an amendment 


of the regulations establishing those 


prices, (i) his statement shall be entered 
in an appropriate place on the applica- 
tion before the application is acted on 
by the regional wage stabilization di- 
rector as director as provided below, and 
(ii) the employer will be required to fur- 
nish further information, the nature and 
effect of which will be set forth under 
paragraph (j) of this section. 

(7) When an application has been 
submitted to a Wage and Hour Office 
and no preliminary inquiry about juris- 
diction has been made under paragraph 
(e) of this section, the office shall first 
make certain that the application needs 
approval. If the office believes that ap- 
proval is not or may not be required by 
the applicable regulations and orders, 
the office shall proceed exactly as if the 
applicant had asked for a preliminary 
ruling on jurisdiction. If no jurisdit- 
tional question is involved or if such a 
question has been cleared up under para- 
graph (e) of this section, the Wage and 
Hour Office shall see that appsopriate 
ferms are fully and accurately filled out 
and shall transmit them to the regional 
wage stabilization director of the ap- 
propriate regional war labor board. 

(8) Upon receipt of the application, 
the regional wage stabilization director, 
acting in collaboration with the regional 
attorney, shall first make certain that 
the application requires Board approval 
(unless this question has already been 
ruled upon and determined under para- 
graph (e) of this section). If it is de- 
termined by the regional attorney that 
the application does not require Board 
approval, a written ruling to that effect 
shall be made and copies sent to the ap- 
plicant or applicants. If it is determined 
that the application requires Board ap- 
proval, it shall be acted upon as pro- 
vided in paragraph (i) of this section. 
In any case, the regional wage stabiliza- 
tion director may, before acting, obtain 
further needed information informally 
from the applicant or applicants, from 
the Wage and Hour Office, from the 
United States Bureau of Labor Statistics, 
or any other source or refer the appli- 
cation back to the Wage and Hour Office 
for such information as he may specify. 
In cases where the application reveals 
that the employer intends to make the 
proposed increase the basis of an appli- 
cation to the Office of Price Administra- 
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tion for an adjustment of his maximum 
prices or for an amendment of the regu- 
lations establishing those prices, the Re- 
gional Wage Stabilization Director shall 
send a copy of the application to the Of- 
fice of the Economic Advisor, Office of 
Price Administration, Washington, D. C. 


* > * * * 


(k) Authority of Regional War Labor 
Boards. A description and the extent of 
this authority is set forth in paragraphs, 
(1) to (r), inclusive, of this section. 

(1) Applications for approval of vol- 
untary wage or salary adjustments, (1) 
Each Regional War Labor Board shall 
have authority to approve or disapprove 
applications for voluntary wage or salary 
adjustments. 

(2) Each such ruling shall be final, 
subject only to the National War Labor 
Board’s right to review on its own initi- 
ative, or on a petition for review, as pro- 
vided for in paragraph (n) of this sec- 
tion. Any reversal or modification of 
such ruling by the National War Labor 
Board shall take effect only from the 
date of its issuance, Provided, however, 
That if a ruling denying an application 
for permission to make a wage or salary 
adjustment is overruled, the final ruling 
of the National War Labor Board shall 
incorporate as the effective date of the 
adjustment the date specified in the ap- 
plication or such other date as,the Na- 
tional War Labor Board shall specify. _ 

(3) Copies of all such rulings and of 
any accompanying opinions (together 
with such other material as the Wage 
Stabilization Division may require) shall, 
when issued, be filed with the National 
War Labor Board. 

(4) Rulings of the Regional Board on 
voluntary applications for approval of 
wage or salary adjustments shall take 
effect when issued to the parties. Such 
rulings may be issued to the parties when 
made, except that if any member of the 
Regional Board who votes upon a ruling 
which is not unanimous requests that it. 
be stayed, such ruling shall forthwith 
be transmitted by the Regional Board to 
the National War Labor Board and may 
be issued to the parties only upon the 
expiration of ten days after its receipt 
in Washington, unless (i) the ruling is 
earlier approved by the Board or (ii) 
within such ten-day period the National 
War Labor Board sets the case down for 
review. In the latter event the Executive 
Assistant to the National War Labor 
Board shall notify the Regional Board, 
and the issuance of the ruling to the 
parties shall be stayed until the case 
is finally disposed of. 

(m) Directive orders in dispute cases. 
(1) Regional War Labor Boards are au- 
thorized to issue directive orders in dis- 
pute cases in conformity with the policy 
of the National War Labor Board. Each 
such directive order shall bear the date 
of its actual issue and shall be issued 
to the parties when made. If after 
the issuance of such ah order no timely 
petition for review is filed (as provided 
in paragraph (n) of this section), and 
if the National War Labor Board within 
such a period does not review the order 
on its own motion, the order shall on 
the day following the last day for filing 
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such a petition stand confirmed as the 
order of the National War Labor Board 
and shall immediately be effective ac- 
cording to its terms: Provided, That the 
National War Labor Board may at any 
time prior to the expiration of the time 
for the filing a petition for review make 
such an order, or any part thereof, im- 
mediately effective pending any further 
proceedings. If a timely petition for 
review of a directive order of a Regional 
Board is filed by a party, or if the 
National War Labor Board reviews such 
an order on its own motion, the entire 
order shall-be suspended, unless the Na- 
tional War Labor Board directs, or has 
directed, otherwise, or unless the parties 
otherwise agree. However, the date of 
expiration of the escape period fixed in 
a directive order of a Regional Board 
granting a maintenance of member- 
ship provision shall not be affected by the 
filing of a petition for review of this 
or any other provision of the order. 

(2) Copies of all directive orders and 
of any accompanying opinions (to- 
gether with such other material as the 
Wage Stabilization Division may re- 
quire) shall, when issued, be filed with 
the National War Labor Board. 

(n) Petitions for review. (1) Within 
14 days after a Regional Board issues a 
ruling denying or modifying a voluntary 
application for approval of a wage or 
salary adjustment or issues a directive 
erder in a dispute case, any party to the 
case may file with the Board at Washing- 
ton, D. C., an original and four copies of 
a petition, including supporting docu- 
ments, seeking review by the Board of 
such ruling or directive order. The pe- 

.tition shall (i) state the petitioner’s 
reasons for believing that one or more 
of the criteria set forth below is satis- 
fied, (ii) set forth fully and in detail the 
contentions of the petitioner with re- 
spect to the merits of each issue raised 
by the petition, with specific references 
to any pertinent portions of the record 
in the case, and (iii) state that a copy 
of the petition has been served upon the 
other parties to the case and upon the 
Regional Board whose ruling or order 
is sought to be reviewed and the dates 
of each such service. 

(2) No such petition shall be granted 
unless the petitioner has demonstrated 
by substantial proof that (i) the order 
exceeds the National War Labor Board’s 
justification, or (ii) the order contra- 
venes the established policies of the Na- 
tional War Labor Board, or (iii) a novel 
question is involved of such importance 
as to warrant national action, or (iv) the 
procedure resulting in the order was un- 
fair to the petitioner and has caused sub- 
stantial hardship. The party filing a pe- 
tition shall at the same time serve a copy 
thereof, together with any supporting 
documents, upon each of the other par- 
ties to the proceeding and upon the 
Regional Board. 

(o) The answer. Any party desiring 
to file an answer must do so within 14 
days after receipt of the petition. An 
original and four copies of the answer 
shall be transmitted to the National War 
Labor Board in Washington, D. C., a copy 
Shall at the same time be served upon 


the Regional Board and upon each of the 
other parties to the case. Such an an- 
swer shall include a statement that a 
copy thereof has been served as required 
above, and shall show the date of such 
service. An answer may not contain a 
request for review of an order or any 
part thereof; such a request must be filed, 
if at all, in the form of a petition for 
review in the manner and within the 
time limit provided in paragraph (n) of 
this secon. Each answer should state. 
fully but concisely the respondent’s rea- 
sons for believing (1) that the petition 
ought not to be entertained, and (2) 
that, if the National War Labor Board 
decides to entertain the petition, the pe- 
tition should be denied on the merits. 
The Regional Board may, within the 
same period, file comment on the petition 
with the National War Labor Board, 
copies of which shall be served upon the 
parties. 

(p) Decisions of the Board, The Na- 
tional War Labor Board will make its 
decision on a petition for review upon 
the basis of the record before the Region- 
al Board and on the basis of the petition, 
the answer, if any, the recommendations 
of the Appeals Committee, and such fur- 
ther argument and proof as the National 
War Labor Board may require. If the 
petition for review is denied because the 
grounds for review set forth therein are 
deemed to be sufficient, the National 
War Labor Board shall issue an appro- 


priate directive order or ruling adopting. 


as its own the ruling or order to which 
the petition relates. If the petition for 
review is granted, the National War 
Labor Board will issue an appropriate 
directive order or ruling adopting, re- 
versing, or modifying the order or ruling 
to which the petition relates or remand- 
ing the case to*the Regional Board for 
such further actiton as is specified in the 
order or ruling of the National War. 
Labor Board. 

(q) Review by the Board on its own 
motion. The National War Labor 
Board may, on its own motion, assume 
jurisdiction over any case at any stage 
of the proceedings either before or after 


the issuance of the final order or ruling | 
“of the Regional Board. 


(r) Reconsideration of directive orders 
and rulings. (1) Regional War Labor 
Boards may reconsider directive orders 
or rulings on their own motion or on 
petition, except, while the case is under 
consideration by the National Board fol- 
lowing the granting of a petition for 
review, or the taking of review by the 
National Board on its own motion. 

(2) The party petitioning for recon- 
sideration shall serve a copy of the peti- 
tion on all other parties at the same time 
that it is filed with the Regional Board. 
The filing of such petition does not pre- 
clude the filing of a petition for review, 
but shall not extend the time for filing 
with the National War Labor Board a 
petition for review nor change the date 
when the directive order takes effect. 

(3) The Regional Board shall not act 
on any petition for reconsideration of a 
directive order or ruling unless (i) the 
petition is filed within fourteen days 
after issuance of the order or ruling in 
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question and sets forth with particularity 
the grounds upon which the petition is 
based, or, (ii) the petition is filed 
promptly upon the petitioner’s discover- 
ing material and substantial evidence 
which the petitioner was unable, despite 
due diligence, to discover in time to pre- 
sent to the Regional Board before it 
issued its order or ruling, and sets forth 
with particularity such evidence, or (iii) 
the petition is filed promptly upon the 
occurrence of events after the date of 
the order or ruling which make the order 
or ruling harsh or unfair, and set forth 
with particularity such events. If a 
petition for reconsideration is filed under 
subdivision (ii) or (iii) of this subpara- 
graph, and the Regional Board deems 
that the evidence submitted warrants 
reconsideration of the directive order or 
ruling, it shall provide the parties a hear- 
ing on such new matters. 

(4) Regional Boards may adopt rules 
further restricting reconsideration. Re- 
fusal of reconsidefation by a Regional 
Board shall have no bearing on the va- 
lidity of a petition for review. 


In § 81.980bb paragraph (a) is deleted. 


§ 81.980bb General Order No. 31.* ** 

(a) Statement of 17 June 1943, by Na- 
tional War Labor Board regarding Gen- 
eral Order No. 31. (Deleted) 


Section 81.981f is added: 


§$81.981f Shipbuilding stabilization 
committee. Part I of the National War 
Labor Board’s directive order of January 
7, 1943, in accordance with Title IIT, sec- 
tion 3, of Executive Order No. 9250, per- 
mitted the Shipbuilding Stabilization 
Committee to continue to perform its 
functions. Part II of the directive order 
created the Shipbuilding Commission. 
By directive order of August 9, 1943, the 
National War Labor Board vacated Part 
II of its directive order of January 7, 
1943, and re-constituted the Shipbuild- 
ing Commission (§ 81.98le). Part I of 
the directive order of January 7, 1943, 
is as follows: 

Part I—SHIPBUILDING STABILIZATION 

COMMITTEE 


A. Title III, section 3, of Executive Order 
No. 9250 of October 3, 1942, provides: ‘The 
National War Labor Board shall permit * * * 
the Shipbuilding. Stabilization Commit- 
tee * * * to continue to perform its func- 
tions * * * except insofar as any of them 
is inconsistent with the terms of this order.” 
Pursuant thereto, the Shipbuilding Stabili- 
zation Committee shall continue to perform 
the functions ascribed to it by General Ad- 


* ministrative Order No. 2-57 of the chairman 


of the War Production Board and by the 
Shipbuilding Stabilization Zone Standards 
Agreements as amended May 16, 1942. 

B. No new wage rate fixed by Zone Stand- 
ards Agreement shall become effective until 
approved by the National War Labor Board. 


Sections 81.983a and 81.983b are de- 


_leted. 


§ 81.983a Statement of November 12, 
1942. [Deleted] 


$ 81.983b Statement of December 26, 
1942. (Deleted) 


In § 81.983d paragraphs (b) (1) and 
(c) are amended as follows: 
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§ 81.983d Procedure under Executive 
Order 9250. * * * 

(b) 

(1) Advise each such contractor of the 
particulars in which probable non-com- 


pliance appears and request that he con- 


sult the Regional War Labor Board or 
Salary Stabilization” Regional Office 
which has jurisdiction over approval of 
wage rates in the case. (See §§ 81.977c 
(a) and 81.979 (a) for list of Regional 
Offices.) 


* * * * * 


(c) The technical services have the 
responsibility of establishing within their 
services appropriate procedures for the 
reporting of apparent violations to the 
proper Government agency. Such pro- 
cedures should be devised to restrict con- 
tacts with such agercy solely to the 
transmittal of a report containing the 
information listed in paragraph (b) of 
this section. 


[Procurement Reg. 10] 


Part 81—PROCUREMENT OF MILITARY 
SUPPLIES AND ANIMALS 


PLANT FACILITIES EXPANSIONS 
Section 81.1004 is amended as follows: 


§ 81.1004 Taz amortization. Under 
the prowisions of section 124 of the In- 
ternal Revenue Code the cost of facili- 
ties may, for the purpose of computing 
taxable income, be amortized over a 
period of 60 months (or under certain 
circumstances, a shorter period) when 
a certificate has been issued by the Sec- 
retary of War or the Secretary of the 
Navy that the acquisition or construc- 
tion of such facilities is necessary in 
the interest of national defense during 
the emergency period. Said section 124 
is inapplicable to the acquisition or con- 
struction of facilities financed under a 
plan of the type described in Plans III, 
IV, or V in § 81.1006. In order to obtain 
the benefits of such amortization the ap- 
plicant must obtain a certificate of neces- 
sity. The appropriate place to file an 
application for such a certificate and the 
procedure for processing such an appli- 
cation are outlined in §§ 81.1016 to 81.- 

0. 10. 


Section 81.1015b is added as follows: 


§ 81.1015b Transfer to the War Pro- 
duction Board of authority to issue cer- 
tificates of necessity. Under date of 17 
December 1943 the functions, powers and 
duties of the Secretary of War and the 
Secretary of the Navy with respect to 
certification, pursuant to section 124 of 
the Internal Revenue Code (see § 81.- 
1004), were transferred to the Chairman 
of the War Production Board. This Ex- 
ecutive Order specified that the Secre- 
tary of War and the Secretary of the 
Navy should act upon 

(a) All applications for necessity cer- 
tificates filed before 5 October 1943 (see 
§§ 81.1016 to 81.1019 for procedure for 
filing and processing), and 

(b) Applications for necessity certifi- 


Cates filed between and including 5 Oc- © 


tober 1943 and 17 December 1943 de- 
scribing facilities, the beginning of the 
construction, reeonstruction, erection, 
installation or the date of acquisition 
of which was prior to 5 October 1943 
(see §§ 81.1016-81.1019 for procedure for 
filing and processing; see also § 81.1020). 
All other applications will be governed 
by the regulations of the War Produc- 
tion Board (8 F.R. 16964). In general 
these regulations contemplate that the 
application will be filed with the War 
Production Board and not with any 
agency of the War Départment. 


“The introductory paragraph of § 81.- 
1016 is amended as follows: 


§ 81.1016 Information to be submit- 
ted in application. Applications for Ne- 
cessity Certificates (of the type de- 
scribed in paragraphs (a) and (b) of 
§ 81.1015b) should contain the informa- 
tion and be executed in the manner in- 
dicated in the following publications: 


Section 81.1017 is amended as follows: 


§ 81.1017 Place of filing application. 
(a) Applications for certificates of ne- 
cessity (of the type described in para- 


~graphs (a) and (b) of § 81.1015b) should 


ordinarily be filed with the Tax Amorti- 
zation Branch, Headquarters, Army 
Service Forces, Washington, D. C. In 
some instances, taxpayers, unfamiliar 
with the procedure, may file applica- 
tions with officers of the technical serv- 
ices. An original and one copy of ap- 
plications thus filed, will be promptly 
forwarded by the officer, through the 
chief of the technical service concerned 
to the Tax Amortization Branch, Head- 
quarters, Army .Service Forces. The 
third copy will be retained in order to 
enable the officer to make investigation 
and report pursuant to § 81.1018 (e). 

(b) As to all other applications see 
§ 81.1015b. 


The introductory paragraph of 
§ 81.1018 is amended as follows: 


§ 81.1018 Procedure for processing 
applications. The following procedure 


will govern the processing of applications. 


(of the type described in paragraph (a) 
and (b) of § 81.1015b): 


* e ak * * 
Section 81.1020 is added as follows: 


§ 81.1020 Memorandum of the Under 
Secretary of War. Under date of 5 Octo- 
ber 1943 the Under Secretary of War 
issued the following memorandum: 


On 5 October 1943 the regulations govern- 
ing the issuance of Necessity Certificates 
under section 124 of the Internal Revenue 
Code were amended by the following 
addition: 

3 (dad) The construction, reconstruction, 
erection, installation, or acquisition of a fa- 
cility shall not be deemed necessary unless 
(1) the beginning of the construction, recon- 
struction, erection, installation, or the date of 
acquisition of such facility, was prior to Octo- 
ber 5, 1943; or (2) an application for a Neces- 
sity Certificate describing such facility was 
filed before October 5, 1943; or (3) the Secre- 
tary of War or the Seéretary of the Navy, in 
exceptional cases, has determined prior to 
the beginning of such construction, recon- 
struction, erection, installation, or the date 
of such acquisition that there is a shortage 
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of facilities for a supply required for military 
or naval uses and that it is to the advantage 
of the Government that additional facilities 
for such supply be privately financed. 

It will be noted that unless the beginning 
of construction, reconstruction, erection or 
installation, or the date of acquisition, of the 
facility was prior to 5 October 1943, Necessity 
Certificates will not be granted unless de- 
cision to that effect has been made before the 
facility was begun or acquired. 

Every effort will be made to avoid the crea- 
tion of additional facilities by requiring full 
use of existing facilities. Where additional 
facilities are required by a company or indi- 


-vidual which is unable or unwilling to finance 


them privately without the benefit of a Neces- 
sity Certificate, efforts will be made to supply 
the need from Government facilities presently 
owned. In cases where this is impossible or 
impracticable, contactual arrangements for 
Governmental financing should be made. 

In the exceptional case where this cannot 
be done, a full report and recommendation 
will be submitted to the Under Secretary 
of War, explaining the reasons for determin- 
ing (a) that there is a shortage of facilities 
for the supply required and (b) that such 
facilities should be privately financed. The 
Tax Amortization Branch, Purchases Divi- 
sion, Army Service Forces, is designated as 
the agency which will receive such reports on 
behalf of the Under Secretary of War. 

You will bring this to the attention of all 
procurement agencies promptly. 


[Procurement Reg. 11] ‘ 


Part 81—PROCUREMENT OF MILITARY SUP- 
PLIES AND ANIMALS 


MISCELLANEOUS PURCHASE INSTRUCTIONS 


In § 81.1133 paragraph (b) is amended 
as follows: 


81.1133 Procedure for obtaining ex- 
emption under developmental and se- 
cret contracts and emergency purchases 
or for relief from a _ price _Tegula- 

(b) Procedure under secret contracts. 
To obtain exemption of the sale or de- 
livery of any commodity manufactured 
or service supplied pursuant to a se- 
cret contract or subcontract it is nec- 
essary that it be certified as such to the 
OPA by the purchasing agency. Such 
certification need only set forth the 
date of the secret contract and its num- 
ber or other designation, not including 
the commodity covered or the name or 
address of the supplier. This certifica- 
tion should be sent to the Chief, Office 
Services Branch, Security Officer, Of- 
fice of Price Administration, Federal 
Office Building No. 1, Washington (25), 
D. C. 


[Procurement Reg. 12] 


Part 81—PROCUREMENT OF MILITARY SuP- 
PLIES AND ANIMALS 


RENEGOTIATION AND PRICE ADJUSTMENT 


In § 81.1204 paragraph (i) is amended 
and paragraph (j) is added as follows: 


$ 81.1204 Exemptions from statutory 
renegotiation. * * 

(i) No authority to grant exemption 
from renegotiation in connection with 
‘termination settlements. The authority 


has been revoked which was previously 


1354 FEDERAL REGISTER, Thursday, February 3, 1944 


granted to contracting officers by this 
paragraph to exempt from renegotiation 
(1) contracts, letter contracts, letter pur- 
chase orders or letters of intent of which 
notice of termination for the conven- 
ience of the Government has been given, 
or (2) any agreement making a nego- 
tiated settlement of the whole or any 
part of the amount due from the Govern- 
ment in connection with any such instru- 
ment. This revocation of authority takes 
effect 3 February 1944. 

(j) Exemption of short-term, fized 
price contracts from renegotiation. (1) 
With the approval of the Director, Pur- 
chases Division, Headquarters, Army 
Service Forces, any contract which meets 
the following conditions may be ex- 
empted from statutory renegotiation: 

(i) The contract fixes the price and 
contains no provision for price adjust- 
ment except provisions for equitable ad- 
justment of the price in case of changes 
in specifications, deliveries, rate of pro- 
duction, or increased expenses resulting 
from allocations or other Government 
action (see § 81.351) ; 

(ii) The contract provides for full per- 
formance within six months or less; 

(iii) The contractor has had previous 
experience in producing the same or sub- 
stantially similar articles; 

(iv) The total costs of performance 
of the contract can be determined with 
reasonable certainty at the time the con- 
tract is made; 

(v) The price contains substantially 
no allowances or charges for contingen- 
cies, and any remaining allowances or 
charges for contingencies are segregated, 
identified and explained; 

(vi) The price is fair and reasonable 
in the circumstances of the particular 
procurement; and 

(vii) The profit and margin of profit 
are relatively low. 

‘ (2) Every request for the approval of 
an exemption shall contain 

(i) An opinion that the contractor’s 
cost accounting system is adequate for 
the purpose of meeting the requirements 
of the exemption, such opinion to be 
given by a qualified representative of the 
technical service submitted the request; 

(ii) An analysis of past and prospec- 
tive costs sufficient to show that the par- 
ticular contract meets the requirements 
specified in subparagraph (1) of this 
paragraph, and 

(iii) An adequate showing that all the 
other conditions set forth in subpara- 
graph (1) are satisfied. 


[Procurement Reg. 13] 


Part 81—PRocUREMENT OF MILITARY 
SUPPLIES AND ANIMALS 


FORMS OF CONTRACTS 


In § 81.1312 Article XXI of the contract 
form is amended as follows: 
§ 81.1312 W.D.Contract Form No. 12. 
ARTICLE XXI. (Insert § 81.362) 


In §81.1314 the contract form is 
amended as follows: : 


§ 81.1314 W.D. Contract Form No. 14. 


Rental Agreement No. 
Contract No. 


RENTAL AGREEMENT—GOVERNMENT-OWNED 
CONSTRUCTION OR ROAD MAINTENANCE 
EQUIPMENT 


Equipment to be used in connection with 


Te be made to ................... , United 
* * * 


SEcTION 18. The Lessee warrants that he 
has not employed any person to solicit or 
secure this lease upon any agreement for a 
commission, percentage, brokerage, or con- 
tingent fee. Breach of this warranty shall 
give the Government the right to annul the 
lease, or at its option, to recover from the 
Lessee the amount of such commission, per- 
centage, brokerage, or contingent fee, in ad- 
dition to the consideration herein set forth. 
This warranty shall not apply to commissions 
payable by the Lessee upon contracts or 
leases secured or made through bona fide 
established commercial agencies maintained 
by the Lessee for the purpose of doing 
business. 

SCHEDULE A—RATES OF RENTAL 

{Amendments of Maximum Price Regula- 
tion 134 of the Office of Price Administration 
have necessitated certain changes in the 
model Schedule which previously appeared 
at this point. The Office of the Chief of 
Engineers will issue detailed instructions on 
this subject matter and will periodically re- 
vise such instructions to accord with any 
further regulations of the Office of Price Ad- 
ministration. | 


Section 81.1327 is added as follows: 


81.1327 Standard Procurement 
Forms; Cross-reference. The forms set 
forth in paragraphs (a), (b) and (c) of 
this section are standard proposal forms 
which are to be used in accordance with 
instructions set forth at paragraph (b) 
of § 81.243. 

(a) W.D. Standard Procurement Form 
No. 1. 

Budget Bureau Approval 
No. 49-R-146 


War DEPARTMENT STANDARD PROCUREMENT 
Form No. 1, REQUEST FOR PROPOSAL 


Proposal Request No. ___----- 


Proposals to be received by_..-.------ , 194_. 
Preference rating to be assigned__......___- 
tins 


Under authority of the First War Powers 
Act, 1941, and Executive Order No. 9001, you 
are requested to submit a proposal for the 
furnishing of the item(s) hereinafter de- 
scribed (or such part thereof as you may be 
able to furnish), upon the delivery schedule 
hereinafter specified, and in accordance with 
Contract Form ......-- as amended to date 


* of the proposal, including (a) all applicable 


provisions required by Federal Law, Ex- 
ecutive Order, and War Department Procure- 
ment Regulations, and (b) the following 
A copy of that form of contract with such 
provisions and clauses, may be obtained from 
this office. } 

The Government reserves the right to re- 
ject any and all proposals made in response 
to this request. 


Offers of prompt payment or cash discounts 
will not be considered in making the award, 
but if such an offer is made, the Government, 
in making payment, shall have the right to 
take advantage thereof according to its terms. 


DESCRIPTION 


Item No.| Item(s) 


Quantity| Unit 


In calctilating your price(s) for such item(s), please 
take into consideration the issuance to you by the 
Government of the following described materials: 


DELIVERY SCHEDULE 


The item(s) deseribed above are desired to be delivered 
the following schedule: 
QUANTITY 


Date or Item No. | Item No. | Item No.! Item No, 


The inclosed Contractor's Proposal is to be 
completed and signed in -__-_____-___-___- 
and returned to this office on or before 
, 194... In any event all the 
drawings and specifications are to be re- 
turned to this office by that date. In pre- 
paring the Contractor's Proposal, the in- 
closed instructions relating thereto are to be 
carefully followed. Note carefully that only 
the following portions of the Contractor's 
Proposal are to be completed: 

Inclosures: .....-.-. copies Contractor's 
Proposal. Instructions. 


(b) W. D. Standard Procurement 
Form No. 2. 


Budget Bureau Approval 
No, 49—R-147 


War DEPARTMENT STANDARD PROCUREMENT 
Form No. 2 


Note. This is the War Department's 
Standard proposal form which has been pre- 
pared for the convenience of all contractors. 
For many contracts it will not be, necessary 
to complete the entire form. Before filling 
out this form, read carefully the last par°- 
graph of the Request for Proposal and t'@ 
instructions for filling out this form. 


CONTRACTOR'S PROPOSAL 

(B) Subject: (Item or items) --....------ 


(C) The undersigned hereby offers to fur- 
nish to the Government the items, in the 
quantities, at the prices, and upon the de 
livery schedule set out below, and in strict 
accordance with the specifications inclosed 
with the Government's Request for Proposal 
, 194... 


‘ 

‘ 


- 
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(D) The Government’s notice of accept- 
ance of this proposal must be given within 


30 days after the closing date specified in ~ 


the Request for Proposal, by sending to the 
undersigned, by mail or otherwise, a notice 
of award, purchase order, or contract re- 
sponsive to this proposal. 


(E) In the event the Government shall ac- 
cept this proposal, the undersigned will sign 
and deliver to the Government Contract Form 
thal , aS amended to the date 
hereof (if that form requires manual execu- 
tion by the undersigned), embodying the 
terms and provisions of this proposal. In 
addition to the clauses required by Federal 
law, Executive Order and War Department 


Procurement Regulations, the contract shall 


(F) Any acceptance of this proposal shall 
be based on the following representations (in- 
cluding the data furnished by the under- 
signed under Titles I to --.--_ , both in- 
clusiye, and supplementary sheets at- 
tached hereto), which are certified to be 
true to the best knowledge and belief of the 
undersigned (hereinafter called the “con- 
tractor”). 


B 


(Authorized to make this proposal) 


Title I. (a)Contractor is: 

( ) Corporation incorporated under laws 

( ) Partnership, consisting 

) Sole proprietorship 

(b) Business 


(c) Name and location of contractor’s 
plant(S) where each item will be manufac- 
tured or from which 

(ad) The individual authorized to conduct 
negotiations on behalf of the contractor is 


Title II—Scope of Proposal 


(A) Item} Description of {| Quan- Unit Unit |Total 
No. Item tity Price | Price 
(2) (3) (4) | @) (6) 

(B) 1. Total prices* for all 


2. Cost of additional facilities 
to be manufactured or ac- 
quired by contractor for 
Government account___._- 


(C) The foregoing prices do not include the 
Federal, State, and local taxes which are 
excluded as directed by the instructions 
which accompany this proposal form. 
(D) The foregoing prices are based on the 
understanding that the following material 
is to be furnished by the Govern- 
ment: 


(E) The proposed unit pricés are based on 
the premise that the contractor (will) 
(will not) take title to all scrap from 
Government-furnished material. If con- 
tractor is to take title, each price per unit 
listed above has been 


(F) The cost per unit of packaging and box- 
ing which is included in the price for each 


of the items is as follows: 
(G) Contractor agrees to comply with rea- 
sonable requests for cost information based 
on production experience under the pro- 
posed contract. 


Title 11I—Delivery Schedule 
The items déscribed above will be delivered 


-----, upon the fol- 
lowing schedule: 
- QUANTITY 
Date or Item No. |Item No. |Item No. |Item No. 


Title 1V—Supplementary Information 


(Read instructions earefully before com- 
pleting this and following titles. See page 2 
of Request for Proposal for such titles or 
portions thereof that are to be answered). 

outstanding war contracts and subcontracts, 
aggregating $.__-_- , of which approximately 
% is uncompleted. 

2. Contractor now employs approximately 
esttaanaiion employees. The average number 
employed in 1940 was approximately_-_-_-_--. 
To perform contract resulting from this Pro- 
posal, contractor will have to employ_-__-_- 
additional employees and work_-_---- shifts 
hours each, per week. 

3. Check proposed method of financing 
contract resulting from this Proposal: 

ae From contractor’s working capital 
or through usual commercial channels. 

chews By Government-guaranteed loan of 

By advance payment of ......%, 
which will be formally requested. 
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SERRE By financial assistance from Smaller 
War Plants Corporation. 

4. (a) Contractor (has) (has not) been re- 
negotiated pursuant to section 403, Sixth 
Supplemental National Defense Appropria- 
tion Act, 1942, as amended. Renegotiated by 

‘(b) Attach summary of price reduction 
covenants in any renegotiation agreement, 
and indicate effect of such covenants on pro- 
posed prices hereunder. 

(c) Status of any pending statutory re- 
negotiation proceeding is 


"(Submit answers to following on separate 


sheets) 


5. Indicate extent of proposed subcontract- 
ing in terms of percentage of proposed prices 
for the items covered by this proposal. To 
extent available, give names and addresses 
of proposed subcontractors for major com- 
ponent parts, identification and quantities of 
such parts, and the unit prices to be paid 
therefor. Indicate any affiliation between 
comtractor and each of such proposed sub- 
contractors. 

6. Show by major classifications (as speci- 
fied in the instructions) the cost of Govern- 
ment-owned facilities which the contractor 
intends to use for performance of the pro- 
posed contract. . 

7. State in detail contractor’s need of (a) 
additional Government-owned facilities and 
(b) additional contractor-owned facilities 
for performance of proposed contract. 

8. (a) Give details of any agreement to 
pay commission, percentage, brokerage or 
continent fee in connection with proposed 
contract. 

(b) To extent possible, give details of any 
such agreement or agreements in connection 
with any proposed subcontract or subcon- 
tracts. 

9. If patent royalties are included in price, 
state: (a) Amount, (b) basis of calculation, 
(c) name and address of licensor, (d) feature 
on which paid, and (e) numbers and dates 
of patents or applications involved. 

10. State concisely method of manufacture 
to be used in performance of proposed con- 
tract. 


‘Title V—Unit Cost Breakdowns 


Col. A 


Name of item (if proposal covers 
more than one item) 


Proposed contract, esti- 
mated amount per unit 


Col. B 


Cost per unit under pre- S 
vious contract for simi- ——— 
lar items, No. last 
From....to_... Quan- 
(See note 1) 


Col. C 


company op- 
statement for 
scal year ended 
(See note 2) 


Direct 


Indirect factory ~ expenses 


. Selling expense (see note 5)____ 
. Contingencies (see note 5)___. 
Other expenses (see note 5)_.._ 


ae 


Percent 


. Engineering and dev. expenses_|_..............-.-.--. 
Gencral and admin. 


16. Tete 


17. Operating profit (before in- 
come and excess profit taxes) . 


18. bh Proposed Unit 


Note 1: This column should contain historical costs, not merely a copy of a former proposal cr 
Norte 2: Column C should conform as closely to the line captions as the contractor’s account classification will 


permit. O 
Norte 3: 
(a) Normal depreciation. _...:........ 

(6) Aceelerated depreciation.......... 


rating profit should be shown on line 17 and net sales on line 18. 
preciation on productive facilities included above: 


5: ify 


sheets the nature of the expenses included in lines 10 to 15 and the basis 


Norte 4: Unless pro covers only spare s, do not include spare parts in this breakdown. 
Hand describe oh seperate sheets the natu 


of their calculation 


| 
include the following optional clauses:_~---- 
Percent Percent 
3. Total Proposed Value of 
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Title VI—Indirect Factory Expenses 


Col. 1 Col. 2 Col. 3 


Budgeted 


Proposed| forecast 
contract, | ‘of ex- Operating 


estimated! penses 
amount | for plant, for last 


(if infor- | depart- 
mation | ment, or ol 
isreadily |company| &24ed 
available) period| 


2. 
4. Maintenance and 

6. Taxes and other ex- ° 


penses (specify 
and describe on 


Title ViII—General Expenses 


1. Royalties and license 
2. Administrative sala- 
3. Depreciation 
4, Other administrative 
expenses (specify 
and describe on 
sheets) 


Title VIII—Accounting Methods 


State briefly the method used in estimating 
costs, including (see last paragraph of Re- 
quest for Proposal): (a) Method of allocation 
of indirect factory expenses, selling and gen- 
eral expenses, and any other costs subject to 
allocation; (b) general depreciation rates and 
basis for charging accelerated depreciation; 
(c) a statement as té whether or not the 
methods and general rates used in (a) and 
(b) above are consistent with such used in 
the last 5 years, with explanation of changes, 
if any; (d) the extent burden applicable to 
idle or excessive facilities, if any, has been 
apportioned to this proposal; (e) a statement 
that no charge for depreciation on Govern- 
ment-owned facilities has been included in 
the estimated costs; (f) the amount of rental 
on Government-owned facilities included 
in estimated costs; and (g) a general descrip- 
tion of engineering and development ex- 
penses included in this proposal and the 
method of amortization thereof. 


Title IX—Other Costs 
1. Submit unit cost breakdown, similar in 


. content to columns A and B of title V, for 


sets of spare parts. 

2. Submit cost breakdown per set for the 
packaging and boxing of spare parts. 

3. Submit unit cost breakdown for packag- 
ing and boxing of each of the items covered 
by this proposal. 

(c) Instructions. for filling out con- 
tractor’s proposal. 

Budget Bureau Approval 
No. 49-R-147 

War DEPARTMENT 
Instructions for Filling Out Contractor’s 


Proposal, Standard Procurement Form Num- 
ber 2. 


Read all instructions carefully before filling 
out form 


When spaces on that form are insufficient for 
a complete answer, use separate sheets. Start 
each answer with the number or letter of the 
title or sana thereof which is being 
answered. 

Heading: (At (A) insert the contractor’s 
name, and on right-hand side of page 1 fill 
in date in space provided therefor. 

Paragraph (B); Insert short description of 
item(s). Examples: “Radio TGR508”; Shell, 
H.E. 20mm, MK.1,” 

Paragraph (C): Insert date of Request for 
Proposal. 

Paragraph (E) : Insert proper contract form 
number and list of optional clauses to be 
included in contract. See first paragraph of 
Request for Proposal. If contractor is not 
familiar with the contract form, he may ob- 
tain a copy from the contracting officer. 

Paragraph (F); Insert number of last title 
required to be answered (sce last paragraph 
of Request for Proposal) and number of 
supplementary sheets attached to Contrac- 
tor’s Proposal. 

Signature (G): Fill in contractor’s name. 
Contractor or duly authorized representative 
is to sign on third line, and his title is to 
be shown on fourth line. 


Title I 


(a) Indicate by “X” whether contractor is 
corporation, partnership, or individual, and 
give the 6ther pertinent information re- 
quested. 

(b), (c), and (d) Self-explanatory. 


Title II—Scope of Proposal 


(A) In filling out the table, refer to Re- 
quest for Proposal and follow (1) the item 
numbers, (2) description of items, (3) quan- 
tities, and (4) units. As to each item show 
in the appropriate column (5) unit price and 
(6) total prices. If any entry in the first four 
columns does not follow the Request for Pro- 
posal, state on the first line of the table 
“Differs from Request.” 

(B) On line 1 fill in the total of column (6) 
of the table. On line 2 fill in amount of addi- 
tional facilities which contractor -proposes 
to manufacture or acquire for the Govern- 
ment’s account, to be used in connection with 
the production covered by the proposal. This 
figure should be the total of the cost of addi- 
tional facilities referred to in paragraph 7 (a) 
of Title IV. If additional facilities are neces- 
sary, answer paragraph 7 (a) of Title IV. Do 
not include any part of these costs in the 
unit prices. Show the total of lines 1 and 2 
on line 3. 

(C) Tazes: Except as otherwise expressly 
directed in any instance: 

1. Contractor shall exclude from his pro- 
posed prices: 

(a) All Federal excise taxes enumerated 
in Chapters 25 and 29, Internal Revenue Code, 
applicable to the completed supplies or work 
covered hereby; and 

(b) All Federal excise taxes enumerated 
in Chapters 25 and 29, Internal Revenue Code, 
applicable to the component parts, articles or 
units of the completed supplies or work of 


. which the contractor himself is the manu- 


facturer, importer, or producer; and 


(c) All State and local taxes from which 


an exemption is available for purposes of this 
procurement. 

2. Contractor shall include in his proposed 
prices: 

(a) All Federal excise taxes enumerated in 
Chapters 25 and 29, Internal Revenue Code, 
applicable to the materials or component 
parts to be incorporated in the completed 
supplies or work (other than those men- 
tioned in paragraph 1 (b) above; and 

(bo) All other Federal taxes, charges, or 
duties of any nature whatsoever, including 
without limiting the generality of the fore- 


going, the Federal éxcise tax on the transpor- 
tation of property imposed by Chapter 30, 
Internal Revenue Code; and 

(Nore: If the completed supplies are tax- 
able articles under Chapters 25 and 29, In- 
ternal.Revenue Code, contractor’s purchase of 
materials to be incorporated in the supplics 
is exempt from tax under Section 3442 (1), 
Internal Revenue Code, and credits or refunds 
may be obtained under Section 3443 (a) (1). 
No tax on such materials shall be included in 
the price.) 

(c) All State or local taxes other than those 
mentioned in paragraph 1 (c) above. 

3. Tax Exemption Certificates, where ap- 
plicable, will be issued for the amount of any 
tax excluded from the price, as to which an 
exemption is available. In making applica- 
tion therefor, list all pertinent data in sup- 
port of the application. 

(D) Complete by inserting the description 
and amount of Government-furnished mate- 


’ rial which is specified in the Request for Pro- 


posal or which is essential for performance of 
proposed contract. If this list does not follow 
the Request for Proposal, write after the word 
“Government,” “Differs from Request.” 

(E) Strike “will” or “will not” in order to 
show contractor’s intention. If contractor 
will take title to scrap from Government- 
furnished material, enter the amount by 
which the unit prices listed in the table have 
been reduced. 

(F) Insert unit costs of packaging and 
boxing each of the items, identifying those 
costs for each of the items. 


Title 11I—Delivery Schedule 


Insert f. 0. b. delivery point, writing in 
“Differs From Request” if the delivery point 
differs from that contained in the Request 
for Proposal. 

The delivery schedule should be completed 
in the same manner as that appearing in the 
Request for Proposal. If the delivery dates 
specified in the Request for Proposal cannot 
be met, insert the earliest possible delivery 
dates, and state on first line of table “Differs 
from Request.” 

(Notre: Before giving information called 
for by Titles IV to IX, read the last para- 
graph of the Request for Bid, for a listing of 
portions of such Titles which are to be aii- 
swered, For many contracts it will not be 
necessary to complete the entire proposal.) 


Title 


1. If actual figures are not readily avail- 
able, give approximate figures. 

2. Give approximate average number of em- 
ployees in 1940. This figure may be obtained 
by taking the average number per day period, 
or the average of the quarterly figures re- 
ported to the Bureau of Internal Revenue 
and the Bureau of Old Age and Survivors 
Insurance on Form SS la. An estimate of 
need of additional employees may be used. 

3. If proposed contract is nonee be financed 
from contractor’s working capital or through 
usual commercial channels, contractor 
should make inquiry as to the possibility, 
manner, and extent of any other method of 
financing before it is checked in the Proposal. 
This office will assist contractor with respect 
to such inquiry. Fill in amount if a Gov- 
ernment-guaranteed loan is contemplated, 
and percent of total contract price if ad- 
vance payment is to be formaily requested. 

4. (a) Strike “has” or “has not.” Insert 
in first blank name of Board or Section which 
renegotiated contract, and in second blank 
the fiscal period covered by the renegotia- 
tion. (b) Include summary in supple- 
mentary sheets,-identifying the question an- 
swered. (c) Insert in the blank a brief state- 
ment showing state of progress of any pend- 
ing renegotiation. 

(Nore: Submit answers to the remaining 
paragraphs of this Title on numbered, plain 
white. sheets of approximately the same sce 
as the Proposal, except as to paragraphs where 
the answer is “None,” in which cases that 


Fill out the Contractor’s Proposal in_.---.. 
| 
ar 
: 
» 
= 
: 


word may be inserted at the end of such 
paragraphs on the form itself. Give the num- 
ber of the title or portion thereof at the 
beginning of each answer.) 

5. Subcontractors, as that term is used in 
the Proposal, are suppliers of parts and com- 
ponents, completely or partially fabricated, 
and’ of materials which are fabricated to 
meet individual specifications for use in 
performance of proposed cantract. List 
proposed subcontractors for the larger com- 
ponents and parts only. When several sub- 
contractors are being considered for the same 
part, list all of them as alternative suppliers, 
together with the quantities which may be 


purchased from each. Indicate which, if any, © 


of the proposed suppliers is an affiliate, sub- 
sidiary, division of, or is otherwise legally 
related to the contractor, or is controlled by 
an Officer or major owner of contractor. In- 
dicate the nature of such relationship. 

6. List each separately: (a) Land, (b) 
buildings, (c) machinery and equipment, 
(d) tools, jigs, and fixtures, and (e) rehabili- 
tation expense. 

7. List each item of equipment or other 
facilities separately under (a) Government- 
owned facilities and (b) contractor-owned 
facilities for performance of proposed con- 
tract. Supply information under the follow- 
ing headings: (1) Name of Item, (2) Size and 
Type, (3) Operation for Which Required, (4) 
Use by Prime or Subcontractor, (5) New or 
Used, (6) Total Cost, including price, trans- 
portation and installation. 

8. (a) Describe agreements to pay com- 


- missions, etc., giving names and addresses of 


other parties to agreement, amounts and 
bases of calculation of such fees, and condi- 
tions upon which they are proposed to be 
paid. (0b) Where contractor has information 
concerning similar agreements in connection 
with one or more subcontracts, that infor- 
mation should be furnished in like detail to 
the extent possible. 

9. State amount of patent royalties per 
unit and total, describe method for calculat- 
ing these amounts, list licensors, the par- 
ticular feature or features of the subject 
items which are covered by the royalty agree- 
ment, and numbers and dates of patents or 
applications involved. 

10. Describe any manufacturing opera- 
tions which in contractor’s judgment have 
any special significance for an understanding 
of the costs under the proposal. At contrac- 
tor’s request such information may be used 
as basis for a special provision in the con- 
tract relating to the production process and 
the machine tools used in the production. 


Title V 


Before supplying information under Titles 
V to 1X check the last paragraph of the Re- 


quest for Proposal to ascertain whether and 


what part of those titles need be completed. 

Carefully read and follow the notes ap- 
pended to Title V. 

Follow the classifications listed unless the 
contractor’s regular accounting system re- 
quires another type of breakdown, in which 
case that breakdown should be substituted. 

The cost breakdowns are required to give 
the contracting officer as complete an un- 
derstanding of the contractor’s operations as 
possible. The inclusiori or exclusion of in- 
dividual cost elements under this form does 
not indicate the propriety or impropriety 
thereof. 

When the proposed contract covers more 
than one item (not including spares) supply 
& separate breakdown for each of such items. 
Specify in the space provided, the item cov- 
ered by each breakdown. In such case col- 
umn C need be filled out in only one of 
the cost breakdowns. ; 

When entries are made ‘on lines 10 to 16 
for Selling Expenses, Contingencies, and 
Other Expenses, specify and describe on sep- 
arate sheets the nature of the expenses and 
the basis of their calculation. 
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Column B. Fill out heading. Insert con- 
tract number, dates when production was 
started and completed under the contract, 


end the quantity of production. 


Column C. Fill in date of end of fiscal 
year covered. 

Fill in dollar amounts for each line re- 
quired. For each item of cost, calculate per- 
centage of total costs and enter on appro- 
priate lines. 


Title VI—Indirect Factory Expenses 


Follow the classifications listed unless the 
contractor’s regular accounting system re- 
quires another type of breakdown, in which 
case that breakdown should be substituted. 

Where entry is made on line 6, Taxes and 
Other Expenses, or on the following lines, 
specify and describe on the separate sheets 
the nature of such taxes and other expenses 
and the reasons for their inclusion. 


Vitle ViI—General Expenses 


Follow the classifications listed unless the 
contractor’s regular accounting system re- 
quires another type of breakdown, in which 
case that breakdown should be substituted. 
When Other Administrative Expenses are in- 
cluded specify and describe on separate 
sheets. 


Title VIII—Accounting Methods 


The information called for under Title 
VIII should be given in sufficient detail to 
enable the contracting officer to understand 
the accounting methods employed by the 
contractor. 


Title IX—Other Costs 


1. Costs of Spare Parts: See instructions 
under Title V. Show costs of préparation and 
boxing as one item of cost. Submit a list 
of the prices which the contractor paid or 
proposes to pay for important subcontracted 
items. 

2. Cost of Packaging and Boxing of Spare 
Parts: Submit a cost breakdown that seems 
clearest to the contractor. When special 
packaging constitutes a substantial part of 
total costs, the explanation might start with 
the cost of regular packaging and then pro- 


' ceed with an explanation of the differences 


between the cost of regular packaging and 
that of special packaging. 

3. Cost of packaging and Boxing of Major 
Items: The cost of packaging and boxing of 
items other than spare parts is to be included 
in the costs shown under Title V (when an 

. answer to that title is required) and is to be 
shown separately under this title. Submit 
a cost breakdown that seems clearest to the 
contractor. See suggestion in the next pre- 
ceding paragraph. 


[Procurement Reg. 7]. 


Part 83—Drsposat or SurPius AND UN- 


SERVICEABLE PROPERTY 
DISPOSITION OF PROPERTY 
Section 83.705a is added: 
§ 83.705a Federal excise taxes on 


_ pruperty sold. Where property which is 


subject to Federal excise tax is sold, pro- 

visions governing the collection of such 

taxes found in § 81.814 of these Procure- 
- ment Regulations will be observed. 


[Procurement Reg. 15] 
Part 88—TERMINATION OF CONTRACTS 
TERMINATION OF CONTRACTS 


Section 88.15-311 is amended as fol- 
lows: 


$88.15-311 Settlement of contracts 


@ontaining no terttination Grticle, (a) 
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When the Government desires to termi- 
nate contracts containing no termina- 
tion article, the prompt termination and 
final settlement of such contracts are 
in the interest of the Government. Such 
action will assist materially in enabling 
contractors affected by terminations to 
undertake other war work or other pro- 
ductive enterprise at an early date in 
a manner consistent with the public in- 
terest. Accordingly, pursuant to the 
First War Powers Act, 1941, and Execu- 
tive Order 9001, there is hereby delegated 
to the chiefs of the several technical 
services the authority set forth in sub- 
Paragraphs (1), (2) and (3) below. It 
is determined that the execution of sup- 
plemental agreements in accordance 
with the authority so delegated will fa- 
cilitate the prosecution of the war. 

(1) Contracts containing no termina- 
tion article may be terminated and fi- 
nally settled by supplemental agreement 
where such termination is to the interest 
of the Government. Pending the execu- 
tion of such a supplemental agreement 
work may be suspended. 

(2) Usually it will be desirable to pro- 
vide for stopping work on such con- 
tracts well in advance of making a set- 
tlement. In such cases the contracting 
officer will attempt to amend the con- 
tract by supplemental agreement with 
the contractor so as to include in the 
contract the standard termination ar- 
ticle for use in the type of contract in- 
volved (e. g. § 81.324). Once the amend- 
ment to include such an article is made, 
any termination may proceed in accord- 
ance with its provisions. 

(3) If the contractor will not agree 
to include a standard termination ar- 
ticle in the contract by amendment, the 
chief of any technical service, without 
the approval of higher authority, may 
make an agreement for the discontinu- 
ance of performance and settlement of 
such a contract, or provide for its set- 
tlement by reason of such termination, 
in such form as he may deem for the best 
interests of the Government. 

(b) If no satisfactory agreement for 
the termination of such a contract can be 
made, the chief of the technical service 
concerned, acting personally or through 
the settlement review committee desig- 
nated pursuant to § 88.15-220 (b), may 
authorize the contracting officer to order 
the contractor to discontinue further 
performance. Where speed is essential 
such authority may be granted by tele- 
type or telegraph. The contractor may 
thereafter present his claim, if any, for 
damages arising out of this order, to’ the 
General Accounting Office or to the 
courts for settlement. Where such ac- 
tion is taken special care will be taken to 
record and preserve the circumstances 
and reasons leading to such action, to- 
gether with a statement of the grounds 
on which it was determined that such 
action was in the interests of the Gov- 
ernment. It is not consistent with War 
Department policy for the Government 
to commit breaches of contract and such 
action will be taken only in unusual cases 
and where all other reasonable efforts 
to prevent the incurring of unnecessary 
expense for the Government have kcen 

ted. In any such case, even after 


- 


1358 


the issuance of the order to stop perform- 
ance, if the contractor is willing to agree 
to terminate the contract and to make 
a reasonable settlement thereof, such a 
settlement agreement (subject to the 
provisions of § 81.308g) may be made in 
the manner permitted by paragraph (a) 
(3) of this section. 


Sections 88.15-480 to 88.15-496, inclu- 
sive, are rescinded and the following 
§§ 88.15-480 to 88.15-486 are prescribed: 


§ 88.15-480 Necessity for determining 
costs. In connection with termination 


sary to determine costs.. In §§ 88.15-481 
to 88.15-—486, inclusive, is reproduced the 
“Statement of Principles for Determina- 
tion of Costs upon Termination of Gov- 
ernment Fixed Price Supply Contracts 
approved by the Joint Contract Termina- 
tion Board, 31 December 1943” referred 
to in paragraph (h) of the new termina- 
tion article (see §§ 81.324 and 88.15-901). 


§ 88.15-481 Statement of principles 
for determination of costs upon termi- 
nation of Government fixed price supply 
contracts. 


§ 88.15-482 General principles. The 
costs contemplated by this statement of 
principles are those sanctioned by rec- 
ognized commercial accounting prac- 
tices and are intended to include the di- 
rect and indirect manufacturing, selling 
and distribution, administrative and 
other costs incurred which are reason- 

_ably necessary for the performance of 
the contract, and are properly allocable 
or apportionable, under such practices, 
to the contract (or the part thereof 
under consideration). The general prin- 
ciples set out in this statement are sub- 
ject to the application ‘of any special 
provisions of the contract. Certain costs 
are specifically described below because 
of their particular significance, and, as 
in the case of other costs, should be in- 
cluded to the extent that they are al- 
locable to or should be apportioned to 
the contract or the part thereof under 
consideration. 

(a) Common inventory. The costs of 
items of inventory which are common 
to the contract and to other work of 
the contractor. 

(b) Common claims of subcontrac- 
tors. The claims of subcontractors 
which are common to the contract and 
to other work of the contractor. 

(c) Depreciation. An allowance for 
depreciation at appropriate rates on 

: buildings, machinery and equipment and 
me other facilities including such amounts 
for obsolescence due to progress in the 
arts and other factors as are ordinarily 
given consideration in determining de- 
preciation rates. Depreciation as de- 
fined herein shall not include loss of use- 
ful value of the type covered by para- 
graph (f) of this section. 

(d) Experimental and research exz- 
pense. General experimental and re- 
search expense to the extent consistent 
with an established pre-war program, or 
to the extent related to war purposes. 

(e) Engineering and development and 
special tooling. Costs of engineering and 
development and of special tooling; pro- 
vided that the contractor protects any 


settlements, it will frequently be neees-- 


interests of the Government by transfer 
of title or by other means deemed appro- 
priate by the Government. 


(f) Loss on facilities; conditions on © 


allowance. In the case of any special 
facility acquired by the contractor solely 
for the performance of the contract, or 
the contract and other war production 
contracts, if upon termination of the 
contract such facility is not reasonably 
capable of use in the other business of 
the contractor having regard to the then 
condition and location of such facility, 
an amount which bears the same propor- 
tion to the loss of useful value as the de- 
liveries not made under the contract 
bear to the total of the deliveries which 
have been made and would have been 
made had the contract and the other 
contracts been completed, Provided, 
That the amount to be allowed under 
this paragraph shall not exceed the ad- 
justed basis of the facility for Federal 
income tax purposes immediately prior 
to the date of the termination of the con- 
tract, and Provided further, That no 
amount shall be allowed under this para- 
graph unless upon termination of the 
contract title to the facility is trans- 
ferred to the Government, except where 
the Government elects to take other ap- 
propriate means to protect its interests. 

(g) Special leases. (1) Rentals under 
leases clearly shown to have been made 
for the performance of the contract, or 
the contract and other’ war production 
contracts, covering the period necessary 
for complete performance of the con- 
tract and such further period as may 
have been reasonably necessary; (2) 
costs of reasonable alteration of such 
leased property made for the same pur- 
pose; and (3) costs of restoring the 
premises, to the extent required by rea- 
sonable provisions of the lease; less (4) 
the residual value of the lease; provided 
that the contractor shall have made rea- 
sonable efforts to terminate, assign, or 
settle such leases or otherwise reduce the 
cost thereof. 

(h) Advertising. Advertising expense 
to the extent consistent with a pre-war 
program or to the extent reasonable un- 
der the circumstances, 

(i) Limitation on costs described in 
paragraphs (da), (e), (f), (g), and (h). 
In no event shall the aggregate of the 


- amounts allowed under paragraphs (d), 


(e), (f), (g), and (h) exceed the amount 
which would have been available from 
the contract price to cover these items, 
if the contract had been completed, after 
considering all other costs which would 
have been required to complete it. 

(j) Interest. Interest on borrowings. 

(k) Settlement expenses. Reasonable 
accounting, legal, clerical and other ex- 
penses necessary in connection with the 
termination and settlement of the con- 
tract and subcontracts and purchase or- 
ders thereunder, including expenses in- 
curred for the purpose of obtaining pay- 
ment from the Government only to the 
extent reasonably necessary for the prep- 
aration and presentation of settlement 
proposals and cost evidence in connec- 
tion therewith. 

(1) Protection and disposition of prop- 


. erty. Storage, transportation and other 


costs incurred for the protection of prop- 


FEDERAL REGISTER, Thursday, February 3, 1944 * 


erty acquired or produced for the con- 
tract or in connection with the disposi- 
tion of such property. 


§ 88.15-483 Initial costs. Costs of a 
non-recurring nature which arise from 
unfamiliarity with the product in the 
initial stages of production should be’ap- 
propriately apportioned between the 
completed and the terminated portions 
of the contract. In this category would 
be included high direct labor and over- 
head costs, including training, costs of 
excessive rejections and similar items. 


§ 88.15-484 Excluded costs. Without 
affecting the generality of the foregoing 
provisions in other respects, amounts 
representing the following should not be 
included as elements of cost: 

(a) Losses on other contracts, or from 
sales or exchanges of capital assets; fees 
and other expenses in connection with 
reorganization or recapitalization, anti- 
trust or federal income-tax litigation, or 
prosecution of federal income tax claims 
or other claims against the Government 
(except as provided in § 88.15-432 (k)); 
losses on investments; provisions for con- 
tingencies; and premiums on life in- 
surance where the contractor is the 
beneficiary. 

(b) The expense of conversion of the 


contractor’s facilities to uses other than- . 


the performance of the contract. 

(c) Expenses due to the negligence or 
wilful failure of the contractor to dis- 
continue with reasonable promptness the 
incurring of expenses after the effective 
date of the termination notice. 

(d) Costs incurred in respect to facili- 
ties, materials or services purchased or 
work done in excess of the reasonable 
quantitative requirements of the entire 
contract. 

(e) Costs which, as evidenced*by ac- 
counting statements submitted in re- 
negotiation under section 403 of the Sixth 
Supplemental National Defense Appro- 
priation Act, 1942, as amended, were 
charged off during a period covered by a 
previous renegotiation, may not be sub- 
sequently included in the termination 
settlement if a refund was made for such 
period, or to the extent that such charg- 
ing off is shown to have avoided such 
refund. 


§ 88.15-485 Accounting practices. 
To the extent that they conform to rec- 
ognized commercial accounting prac- 
tices and the foregoing statement of 
principles, the established accounting 
practices of the contractor as indicated 
by his books of account and financial 
reports will be given due consideration 
in the preparation of statements of cost 
for the purposes of this article. 


§ 88.15-486 Item not mentioned. 
The failure specifically to mention in 
this statement any item of cost is not 
intended to imply that it should be in- 
cluded or excluded. 

§ 88.15-487 Advertising. (Rescinded!. 


§ 88.15-488 Experimental and _ re- 
search expense. ([Rescinded]. 


§ 88.15-489 Excise taxes. [Rescinded). 


§ 88.15-490 Common items. (Re- 
scinded], 


| 
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§ 88.15-491 Settlement expenses. 
{Rescinded]}. 

§ 88.15-492 Mitigation of losses. 
{Rescinded]. 

§ 88.15-493 Interest. [Rescinded]. 

§ 88.15-495 Excluded costs. (Re- 
scinded]. 

§ 88.15-496 Allocation of starting 
load costs. (Rescinded). 


Sections 88.15-551 and 88.15-658 are. 


rescinded: 


§ 88.15-551 Exemption from statu- 
tory renegotiation on terminated lump 
sum contracts. (Rescinded). 


§ 88.15-658 Exemption from renego- 
tiation on terminated cost-plus-a-fixed- 
fee contracts. [Rescinded). 


Section 88.15—-658a is added as follows: 


§ 88.15-658a Assignment to Govern- 
ment of premiums due under policies 
written under War Department insur- 
ance rating plan upon termination or 
completion of cost-plus-a-fized-fee con- 
tracts. (See § 81.484.) 


Sections 88.15-800 to 88.15-806, inclu- | 


sive, are amended as follows: 


§ 88.15-800 Monthly contract termi- 
nation status report. Each procurement 
office (except those reporting to the Com- 
manding General of a Service Com- 
mand) will prepare a Monthly Contract 
Termination Status Report. 


§ 88.15-801 Report form. The re- 
port will be prepared on W.D., A.G.O. 
Form No. 505 (Monthly Contract Termi- 
nation Status Report). This report is 
carried in stock at the Adjutant General 
Pentagon Depot, Washington 25, D. C. 
and will be ordered by reference to W.D., 
A.G.O, Form No. 505. The Control Ap- 
proval Symbol is PDE-10. 


§ 88.15-802 Matters to be covered. 
The report will cover all terminations of 
contracts for the convenience of the Gov- 
ernment, regardless of the type or 
amount of the contract. It will cover 
all such terminations completed during 
the month and those still in process. If 
ho such terminations have been com- 
Pleted and none are in process, a nega- 
tive report will be made. When a final 
settlement has been made with a con- 
tractor and reflected in a monthly report, 
it will not be reflected in subsequent re- 
ports. Cost-plus-a-fixed-fee contract 
terminations will be reported separately. 


“Cost-plus-a-fixed-fee” will be typed im- 


mediately below the report title of such 
reports. Any portion of a supply con- 
tract pertaining to facilities to be ac- 
quired for Government account will be 
excluded from each column of the report. 
(If no definite segregation is made in the 
contract, this instruction may be waived 
as to Column 7). 


§ 88.15-803 Date for submitting re- 
ports. The report will be submitted 
monthly and will be filed with the office 
of the chief of the service (the Assistant 
Chief of Staff MM&D for Army Air 
Forces) on or before the 10th day of the 
month following that for which the re- 
Port is made, or on any earlier date speci- 
fied by the chief of the service. 

No. 24-3 


§ 88.15-804 Number of copies. The 
number of copies of the report to be filed 
= be prescribed by the chief of the 

ce. 


$ 88.15-805 Report to Contract Ter- 
mination Branch, Readjustment Divi- 
sion, Headquarters, Army Service Forces. 
On or before the 15th day of the month 
following that for which the report is 
made, the chief of each technical service 
(the Assistant Chief of Staff MM&D for 
Army Air Forces) will file with the Chief, 
Contract Termination Branch, Read- 
justment Division, Headquarters, Army 
Service Forces, the original and one copy 
of each monthly contract termination 
status report filed with him. 


§ 88.15-806 Instructions with respect 
to the report form—(a) Successive par- 
tial terminations. In the event that suc- 
cessive partial terminations are effected 
in regard to one prime contract, each 
such termination will be treated as a 
separate transaction (see paragraph (d) 
(1) of this section). When a settlement 
is made completing more then one such 
transaction, the date and amount of 
settlement will be shown opposite the 
termination with the oldest effective 
date. A cross reference to this fact will 
be shown in place of the date and amount 
of settlement opposite other termina- 
tions completed by the same action. 

(b) Dollar amounts and dollar sym- 
bols. The sums shown in the amount 
columns will be to the nearest dollar. 
Fractions of a dollar will not be shown. 
Likewise no dollar symbols will be used 
in the amount columns. 

(c) Order of listing terminations. (1) 
Terminations completed during the 
month will be listed first in chronological 
order (based on the effective date of 
termination). Above these, centered, 
there will appear the heading “Termina- 
tions Completed”. Columns 8, 10, 12, 14, 
15, 17, 18, 19, 20 and 21 are to be added 
individually and the totals entered in 
the respective columns. 

(2) Terminations rescinded or trans- 
ferred will then be listed in chronological 
order (based on the effective date of 
termination). Above these, centered, 
there will appear the heading ““Termina- 
tions Rescinded or Transferred”. 
umns 8, 10, 12, 14 and 15 are to be added 
individually and the totals entered in 
their respective columns. This grouping 
is to represent cases previously reported 
as “Terminations in Process” which will 
not require completion of settlement ac- 
tion because of the reinstatement of the 
contract, or because of the transfer of 
administration to another procurement 
office. A termination transferred will 
not be so reported until the office to 
which the transfer was made has ac- 
knowledged receipt, and has stated that 


the termination will be picked up on its 


next report. Offices to which transfers 
are made will acknowledge receipt, ad- 
vise the transferring office, and pick up 
the transferred case as authorized during 
the month (see paragraph (f) of this 
section). ‘ 

(3) Terminations in process will then 
be listed in chronological order (based on 
the effective date of termination). Above 
these, centered, there will appear the 


“ice. 


Col- 
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heading “Terminations in Process’. 
Columns 8, 10, 12, 14, and 15 are to be 
added individually and the totals entered 
in their respective columns. 

(d) Columnar information. There are 
set forth in the succeeding subpara- 
graphs instructions with respeci to the 
information to be contained in the vari- 
ous columns of the report form. Sub- 
paragraph (1) contains instructions with 
respect to Column 1. Subparagraph (2) 
contains instructions with respect to 
Column 2 and so forth. 

(1) Column 1. Insert contract or other 
identification number. In the event that 
a contract under termination has more 
than one partial termination, the con- 
tract number will be entered for each of 
the additional partial terminations. 

~(2) Column 2. Name of contractor. 
Because of limited space, the full name 
of the contractor need not be given. Suf- 
ficient information will be given to per- 
mit identification. 

(3) Column 3. Item. Because of lim- 
ited space, the full description of the 
items need not be given. Sufficient in- 
formation will be given to permit iden- 
tification of the item being manufac- 
tured under the contract. 

(4) Column 4. Partial or complete. 
Indicate by the symbol “P” or “C” 
whether the termination is partial or 
complete. A partial termination is one 
in which only a part of the uncompleted 
portion of the contract is terminated and 
the balance is to be continued after the 
effective date of termination. A com- 
plete termination is one in which the 
entire uncompleted balance of 2 con- 
tract is terminated. From a practical 
standpoint, it may be said that a com- 
plete termination is one in which the 
contract price of items cancelled is equal 
to the entire remaining balance of the 
contract. 

(5) Column 5. Date termination au- 
thorized. The date of termination au- 
thorization will be the date on which the 
authorization of termination was writ- 
ten in the office of the chief of the serv- 
There may exist, however, certain 
cases wherein termination proceedings 
are initiated prior to approval from the 
office of the chief of the service. In 
such cases, the date on which the ter- 
mination action was initiated by the 
contracting officer will be used as the 
date of termination authorization. 

(6) Column 6. Effective date of ter- 
mination. This is the date designated 
in the notice of termination as the effec- 
tive date of termination. With partic- 
ular reference to partial termination. 
this is the date the contractor is re- 
quired to take action to stop work and 
cancel subcontracts with respect to the 
terminated portion of the contract. 
This is not to be construed as meaning 
the estimated date of completion of the 
continued portion of the contract unless 
no action is to be taken by the con- 
tractor until the continued portion of 
the contract is completed. In the event 
of successive partial terminations af- 
fecting the same contract, effective dates 
for each will be shown. In all in- 
stances where the effective date of ter- 
mination is changed from that shown 
on the previous month’s report, the re- 
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vised date will be prefixed by “R”. The 
reason for such changes will be ex- 
plained in the space provided for status 
of settlement action. ~ 

(7) Column 7. Amount of contract. 
Enter the total amount of the contract 
and all supplements as of the date of 
termination authorization. 

(8) Column 8. Total contract price 
of items cancelled. This column is to 
reflect the dollar value of the terminated 
portion of the contract. In some in- 
stances it may not be possible to deter- 
mine accurately the exact contract price 
of items cancelled. In such cases the 
best possible estimate will be used until 
correct figures can be ascertained. In 
all instances where the total contract 
price of items cancelled is changed from 
that shown on the previous month’s re- 
port, the revised amount will be prefixed 
by “R”. 

(9) Column 9. Contractor’s proposal. 
Date of filing. Enter the date on which 
the contractor’s proposal was received. 
In the event of partial proposals or re- 
visions of proposals previously submitted 
due to post termination expenses, etc., 
carry the original date until the case has 
been completed. Dates of revised claims 
will be shown below the original date 
prefixed by “R”. 

(10) Column 10. Contractor’s pro- 
posal. Amount exclusive of subcontrac- 
tors. This column is to reflect the dollar 
amount representing the contractor’s 
proposal for settlement of the terminated 
contract. The amount will be exclusive 
of (i) charges submitted by subcontrac- 
tors to the prime contractor and (ii) the 
contract price of all completed units 
which have been or will be accepted un- 
der the contract. Thus this amount will 
represent the prime coniractor’s state- 
ment of charges with respect to the un- 
completed portion of the contract (prior 
to negotiation) , and therefore the differ- 
ence between this amount and the 
amount entered in Column 17 will rep- 
resent the net change resulting from 
negotiations. In the event of contrac- 
tor’s revision of preliminary or partial 
proposals, exclusive of reductions arising 
from negotiation, the amount of the 
most recent revision will be shown oppo- 
site the most recent revision date (see 
Column 9). Previous claim figures will 
be omitted, but the dates for such pre- 
vious claims will continue to be shown. 
Explanation of the revision will be made 
in space provided for explanations of 
status. 

(11) Column 11. Subcontractors’ 
claims. Number of claims submitted. 
Enter number of first tier subcontractor’s 
claims submitted by the prime contractor 
to the office administering the termina- 
tion. This includes claims of suppliers 
and vendors of standard articles. 

(12) Column 12. Subcontractors’ 
claims. Total amount. Enter the total 
dollar value of all first tier subcon- 
tractors’ claims submitted by the prime 
contractor to the office administering the 
termination. This column is intended to 
represent the amounts approved by the 
prime contractor, and is not necessarily 
the same as the amount approved by the 
contracting officer in final settlement as 
shown in Column 18. 


(13) Column 13. Subcontractors’ 
claims. Number of claim approved. 
Enter the number of first tier subcon- 
tractors’ claims which have been ap- 
proved by the contracting officer as of the 
date of preparation of the report. 

(14) Column 14. Partial payments. 
For the benefit of prime contractor. 
Enter the total amount of partial pay- 
ments made to the prime contractor 
covering amounts intended solely for the 
use and benefit of the prime contractor. 
Advance payments or payments made as 
reimbursement for costs under a CPFF 
contract will not be included. Advance 
payments are to be noted in the space 
provided for explanations of status of 
incomplete cases. 

(15) Column 15. Partial payments. 
For benefit of subcontractors. Enter 
the total amount of partial payments 
made for the use and benefit of sub- 
contractors whether such amounts are 
paid to the prime contractor for the 
account of the subcontractors or are 
paid direct to subcontractors. 

(16) Column 16. Details of final set- 
tlement. Date. Enter the date on 
which the supplemental agreement in- 
corporating the final settlement is re- 
ceived by the contracting officer, signed 
by both the contractor and the contract- 
ing officer. For those services requir- 
ing approval by the office of the chief, 
the transaction must be considered as 
pending until this approval is received. 

(17) Column 17. Details of final set- 
tlement. Gross amount excluding sub- 
contractors. This represents the gross 
amount of the settlement agreement in- 
cluding expenses subsequent to termi- 
nation but excluding that portion of the 
contractor’s settlement represented by 
payments to subcontractors. ‘Differ- 
ences between Columns 10 and 17 rep- 
resent negotiated reductions between 
the contractor’s claim and the final set- 
tlement. 

(18) Column 18. Details of final set- 
tlement. Amount subcontractors. En- 
ter the amount of payments made to 
subcontractors by the prime contractor 
and thus included in his final settlement. 
Differences between Columns 12 and 18 
represent any negotiated reductions 
made by the contracting officer in sub- 
contractor’s settlements previously ap- 
proved by the prime contractor and 
submitted to the contracting officer for 
approval. 

(19) Column 19. Details of final set- 
tlement. Disposal credits. The amount 
credited to the Government by the prime 
contractor for receipts from sales or re- 
tention of property included in his gross 
settlement proposal. Sales to the Gov- 
ernment under purchase orders will be 
included in this column and will not be 
confused with the amount allowed for 
property taken over by the Government 
as reported in Column 21. 

(20) Column 20. Details of final set- 
tlement. Net amount of settlement. 
The net payment to the contractor in 
settlement of the proposal. This is 
Column 17 plus 18 minus 19. 

(21) Column 21: Details of final set- 
tlement. Amount allowed for property 
taken over by the Government. The 
amount which is allowed to the contrac- 


tor for property taken over by the Govy- 
ernment will be shown in this column. 
This is the amount included in the net 
settlement, shown in Column 20, re- 
quired to reimburse the contractor for 
the cost of his inventory taken over by 
the Government. When an exact allow- 
ance can not be assigned to this prop- 
erty, as in some settlements on a total 
cost basis, the best possible estimate will 
be given. 

(e) Special instructions with respect 
to Columns 16, 17, 18, 19, 20, and 21. 
These columns will be filled in only for 
terminations which have been completely 
settled during the month. In the case 
of ‘Terminations in Process,” the space 
occupied by these columns will be used 
to explain briefly the status of settle- 
ment action, Such explanations will in- 
clude such information as “Awaiting 
Contractor’s Claim,” “Property Dis- 
posal,” “Contractor’s Settlement Pro- 
posal Being Audited,” “In Process of Ne- 
gotiation” (‘In Process of Negotiation” 
is considered to apply only to such cases 
in which audit and property disposition 
is completed), “Awaiting Final Agree- 
ment” and so on. In terminations in- 
volving subcontractors, it is desirable to 
show the total number of first tier sub- 
contractors from whom claims are ex- 
pected, so as to provide a comparison be- 
tween probable subcontractors’ claims 
and subcontractors’ claims submitted as 
shown in Column 11. 

(f) Reconciliation; number of termi- 
nations. A reconciliation of the number 
of terminations received, completed and 
on hand is to be shown on the last sheet 
of each report in the following form: 

Terminations pending per last report. 

Terminations authorized during month. 

Total terminations to be accounted for. 

Terminations settled during month. 

Terminations rescinded or transferred dur- 
ing month. 

Terminations pending end of month. 

Terminations pending 0-6 months. 

Terminations over 6 months. 


Cases reported as rescinded or trans- 
ferred must be completely explained so 
that the proper correction may be made 
in the consolidated War Department re- 
ports. Any further aging of cases pend- 
ing less than 6 months will be as deter- 
mined by the chief of the service. 

(g) Optional reporting of termina- 
tions involving less than $10,000 in con- 
tract price of items cancelled. If so 
directed by the chief of the service con- 
cerned, terminations involving less than 
$10,000 in contract price of items can- 
celled may be reported in total only. The 
method of such reporting will be as 
follows: 

(1) Terminations completed. Enter 
totals of Columns 7, 8, 10, 11, 12, 13, 14, 
15, 17, 18, 19, 20 and 21 for such termina- 
tions involving settlement of contractors’ 
claims completed during the month, as 
the first line of “Terminations Com- 
pleted” (see paragraph (c) (1) of this 
section). Enter the number of such. 
cases completed in Column 1 and “Cases 
Under $10,000” in Column 2, Enter 
totals of Columns 7 and 8 for such term!- 
nations involving no contractors’ claims 
completed during the month as the sec- 
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ond line of “Terminations Completed”. 
Enter the number of such cases com- 
pleted in Column 1 and “Cases Under 
$10,000” in Column 2. ° 

(2) Terminations rescinded or trans- 
ferred. Enter totals of Columns 7, 8, 10, 
12, 14 and 15 of any such cases rescinded 
or transferréd, as reported on the pre- 
ceding month’s report for “Terminations 
in Process”, as the first line of “‘Termina- 
tions Rescinded or Transferred”. Enter 
the number of such cases in Column 1 
and “Cases Under $10,000” in Column 2. 

(3) Terminations in process. Enter 
totals of Columns 7, 8, 10, 12, 14 and 15 
for such terminations still in process as 
the first line of “Terminations in Proc- 
ess”. Enter the number of such cases in 
Column 1 and “Cases Under $10,000” in 
Column 2. 

(4) All such cases must be accounted 
for in the reconciliation provided in 
paragraph (f) of this section. 


Section 88.15-901 is amended as 
follows: 


§ 88.15-901 Lump sum supply con- 
tract. The following is the new termi- 
nation article: 


ARTICLE _. Termination at the Option of 
the Government. 

(a) The performance of work under this 
contract may be terminated by the Govern- 
ment in accordance with this Article in whole, 
or from time to time in part, whenever the 
contracting officer shall determine any 
such termination is for the best interests 
of the Government. Termination of work 
hereunder shall be effected by delivery to 
the contractor of a Notice of Termination 
specifying the extent to which performance 
of work under the contract shall be termi- 
nated, and the date upon which such termi- 
nation shall become effective. If termina- 
tion of work under this contract is simul- 
taneous with, a part of, or in connection 
with, a general termination (1) of all or 
substantially all of a group or class of con- 
tracts made by the War Department for the 
Same product or for closely related prod- 
ucts, or (2) of war contracts at, about the 
time of, or following, the cessation of the 
present hostilities, or any major part thereof, 
such termination shall only be made in ac- 
cordance with the provisions of this Article, 
unless the contracting officer finds that the 
contractor is then in gross or wilful default 
under this contract. 

(b) After receipt of a Notice of Termina- 
tion and except as otherwise directed by the 
contracting officer, the contractor shall (1) 
terminate work under the contract on the 
date and to the extent specified in the Notice 
of Termination; (2) place no further orders 
or subcontracts for materials, services or fa- 
cilities except as may be necessary for com- 
pletion of such portions of the work under 
the contract as may not be terminated; (3) 
terminate all orders and subcontracts to the 
extent that they relate to the performance 
of any work terminated by the Notice of 
Termination; (4) assign to the Government, 
in the manner and to the extent directed 
by the contracting officer, all of the right, 
title and interest of the contractor under the 
orders or subcontracé$ so terminated; (5) 
Settle all claims arising out of such termina- 
tion of orders and subcontracts with the ap- 
Proval or ratifications of the contracting of- 
ficer to the extent that he may require, 
Which approval or ratification shall be final 
for all the purposes of this Article; (6) trans- 
fer title and deliver to the Government in 
the manner, to the extent and at the times 
_ directed by the contracting officer (i) the 


fabricated or unfabricated parts, work in 
process, completed work, supplies and other 
material produced as a part of, or acquired 
in respect of the performance of, the work 
terminated in the Notice of Termination, and 
(ii) the plans, drawings, information and 
other property which, if the contract had 
been completed, would be required to be fur- 
nished to the Government; (7) use his best 
efforts to sell in the manner, to the extent, 
at the time, and at the price or prices di- 
rected or authorized by the contracting of- 
ficer, any property of the types referred to in 
subdivision (6) of this paragraph: Provided, 
however, That the contractor (i) shall not be 
required to extend credit to any purchaser 
and (ii) may retain any such property at 
a price or prices approved by the contracting 
Officer; (8) complete performance of such 
part of the work as shall not have been ter- 
minated by the Notice of Termination; and 
(9) take such action as may be necessary or 
as the contracting officer may direct for pro- 
tection and preservation of the property, 
which is in the possession of the contractor 
and in which the Government has or may 
acquire an interest. 

(c) The contractor and the contracting 
officer may agree upon the whole or my Fo 
of the amount or amounts to be paid the 
contractor by reason of the total or partial 
termination of work pursuant to this Article, 
which amount or amounts may include a 
reasonable allowance for profit, and the Gov- 
ernment shall pay the agreed amount or 
amounts. Nothing in paragraph (d) of-this 
Article prescribing the amount to be paid to 
the contractor in the event of failure of the 
contractor and the contracting officer to 
agree upon the whole amount to be paid to 
thé contractor by reason of the termination 
of work pursuant to this Article shall be 
deemed to limit, restrict or otherwise deter- 
mine or affect the amount or amounts which 
may be agreed upon to be paid to the con- 
tractor pursuant to this paragraph (c). 

(ad) In the event of the failure of the con- 
tractor and contracting officer to agree as 
provided in paragraph (c) upon the whole 
amount to be paid to the contractor by rea- 
soz. of the termination of work pursuant to 
this Article, the Government, but without, 
duplication of any amounts agreed upon in 
accordance with paragraph (c), shall pay to 
the contractor the following amounts: 

(1) For completed articles delivered to and 
accepted by the Goverment (or sold or re- 
tained as provided in paragraph (b) (7) 
above) and not theretofore paid for, forth- 
with a sum equivalent to the aggregate price 


for such articles computed in accordance - 


with the price or prices specified in the con- 
tract; 

(2) In respect of the contract work ter- 
minated as permitted by this Article, the total 
(without duplication of any items) of (i) 
the cost of such work exclusive of any cost 
attributable to articles paid or to be paid 
for under paragraph (d) (1) hereof; (ii) the 
cost of settling and paying claims arising 
out of the termination of work under sub- 
contracts or orders as provided in paragraph 
(b) (5) above, exclusive of the amounts paid 
or payable on account of supplies or materials 
delivered or services furnished by the subcon- 
tractor prior to the effective date of the notice 
of termination of work under this contract 
which amounts shall be included in the 
cost on account of which payment is made 
under subdivision (i) above; and (iil) a sum 
equal to ........- % (Note 1)? of the part of 
the amount determined under subdivision (i) 
which represents the cost of articles or ma- 
terials not processed by the contractor, plus 
@ sum equal to ~..----- % (Note 2)? of the 
remainder of such amount, but the aggre- 
gate of such sums shall not exceed 6% of the 


2See footnote 1, supra. 
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whole of the amount determined under sub- 
division (i), which for the purpose of this 
subdivision (ili) shall exclude any charges 
for interest on borrowings; 

(3) The reasonable cost of the preservation 
and protection of the property incurred pur- 
suant to paragraph (b) (9) hereof; and any 
other reasonable cost incidental to termi- 
nation of work under this contract, including 
expense incidental to the determination of 
the amount due to the contractor as the re- 
sult of the termination of work under this 
contract. 

The total sum to be paid to the contractor 
under subdivisions (1) and (2) of this para- 
graph (d) shall not exceed the total contract 
price reduced by the amount of payments 
otherwise made and by the contract price of 
work not terminated. Except for normal 
spoilage and to the extent that the Govern- 
ment shall have otherwise expressly assumed 
the risk of loss, there shall be excluded from 
the amounts payable to the contractor as 
provided in paragraph (d) (1) and paragraph 
(dad) (2) (i), all amounts allocable to or pay- 
able in respect of property, which is destroyed, 
lost, stolen or damaged so as to become un- 
deliverable prior to the transfer of title to the 
Government or to a buyer pursuant to para- 
graph (b) (7) or prior to the 60th day after 
delivery to the Government of an inventory 
covering such property, whichever shall first 
occur. 

(e) The obligation of the Government to 
make any payments under this article: (1) 
shall be subject to deductions in respect 
of (i) all unliquidated partial or progress 
payments, payments on account theretofore 
made to the contractor, and unliquidated ad- 
vance payments, (ii) any claim which the 
Government may have against the contractor 
in connection with this contract, and (ili) 
the price agreed upon or the proceeds of sale 
of any materials, supplies or other things re- 
tained by the contractor or sold, and not 
otherwise recovered by or credited to the 
Government, and (2) in the discretion of 
the contracting officer shall be subject to 
deduction in respect of the amount of any 
claim of any subcontractor or supplier whose 
subcontractor or order shall have been ter- 
minated as provided in paragraph (b) (3) 
except to,the extent that such claim cov- 
ers (i) property or materials delivered to the 
contractor or (ii) services furnished to the 
contractor in connection with the production 
of completed articles under this contract. 

(f) In the event that, prior to the deter- 
mination of the final amount to be paid to 
the contractor as in this article provided, the | 
contractor shall file with the contracting of- 
ficer a request in writing that an equitable 
adjustment should be made in the price or 
prices specified in the contract for the work 
not terminated by the Notice of Termination, 
the appropriate fair and reasonable adjust- 
ment shall be made in such price or prices. 

(g) The Government shall make partial 
payments and payments on account, from 
time to time, of the amount to which the 
contractor shall be entitled under this article, 
whether determined by agreement or other- 
wise, whenever in the opinion of the con- 
tracting officer the aggregate of such pay- 
ments shall be within the amount to which 
the contractor will be entitled hereunder. 

(h) For the purposes of paragraphs (d) 
(2) and (da) (3) hereof, the amounts of the 
payments to be made by the Government 
to the contractor shall be determined in ac- 
cordance with the Statement of Principles 
for Determination of Costs upon Termina- 
tion of Government Pixed Price Supply Con- 
tracts approved by the Joint Contract Ter- 
mination Board, December $1, 1943. The con- 
tractor for a period of three years after final 
settlement under the contract shall make 
available to the Government at all reason- 
able times at the office of the con‘ractor all 
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of its books, records, documents, and other 
evidence bearing on the costs and expenses 
of the contractor under the contract and in 
respect of the termination of work there- 
under. 
[SEAL] J. A. ULIo, 
Major General, 
The Adjutant General. 


[F. R. Doc. 44-1498; Filed, January 29, 1944; 
2:03 p. m.] 


TITLE 16-—COMMERCIAL PRACTICES 


Chapter I—Federal Trade Commission 
|File No. 21-380] 


Part 158—MvsicaL INSTRUMENT AND 
ACCESSORIES INDUSTRY 


PROMULGATION OF TRADE PRACTICE RULES 


At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the Ist 
day of February, A. D. 1944. 

Due proceedings having been held un- 
der the trade practice conference pro- 
cedure in pursuance of the Act of Con- 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law admin- 
istered by the Commission; 

It is now ordered, That the trade prac- 
tice rules of Group I and Group I, as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of February 2, 1944. 


Statement by ihe Commission 


Trade practice rules for the Musical 
Instrument and Accessories Industry, as 
hereinafter set forth, are promulgated by 
the Federal Trade Commission under its 
trade practice conference procedure. 

The rules are directed to the preven- 
tion of various unfair competitive meth- 
ods or practices and to the protection of 
members of the industry and the public 
from their harmful effects. 

The industry's products consist of mu- 
sical instruments of all kinds played by 
the individual or musician, and acces- 


sories therefor. Embraced therein are — 


band or orchestra instruments, stringed, 
wind, or percussion instruments, pianos, 
organs, and other musical instruments, 
played by the individual or musician, 
either publicly or privately, in groups 
or otherwise. Members of the industry 
are persons or concerns who manufac- 
ture, distribute, or sell such products. 
The aggregate annual volume of busi- 
ness is estimated to approximate, in 
normal times, $80,000,000 retail value. 
With the cooperation of industry mem- 
bers a trade practice conference under 
the auspices of the Commission was held 
at Cincinnati, Ohio, and drafts of pro- 
posed rules were duly considered. In the 
further proceedings the rules under con- 
sideration were published by the Com- 
mission in appropriate form and made 
available to all industry members and 
interested or affected parties upon public 
notice whereby they were afforded op- 
portunity to present their views, includ- 
ing such pertinent information, sugges- 
tions, amendments or objections as they 


desired to offer, and to be heard in the 
premises... Such.public hearing was ac- 
cordingly held in Washington, D. C., and 
all matters presented, or otherwise re- 
ceived, in the proceeding were duly con- 
sidered by the Commission. 

Thereafter, and upon full considera- 
tion of the entire matter, final action was 
taken by the Commission whereby it ap- 
proved and received, respectively, the 
following trade practice rules in Group I 
and Group II: 

The Rules 


These rules promulgated bythe Com- 
mission are designed to foster and pro- 
mote the maintenance of fair competi- 
tive practices in harmony with law and 
the public interest. They are not to be 
used, directly or indirectly, as part of, 
or in connection with, any unlawful com- 
bination or agreement to fix prices, or 
to suppress competition, or otherwise to 
r in trade. 

Group I 


The unfair trade practices embraced 
in the Group I rules herein are consid- 
ered to be unfair methods of competition, 
unfair or deceptive acts or practices, or 
other illegal practices, prohibited under 
laws administered by the Federal Trade 
Commission; and appropriate proceed- 
ings in the public interest will be taken 
by the Commission to prevent the use, 
by any person, partnership, corporation, 
or other organization subject to its juris- 
diction, of such unlawful practices in 
commerce. 


Sec. 

158.1 Misrepresentation and misbranding. 

158.2 Deceptive testimonials. 

158.3. Misrepresentation as to the designing, 
use, or endorsement of musical 
instruments. 

158.4 Misrepresentation as to price re- 
ductions. 

158.5 Use of “bait” advertising. 

158.6 Deception as to rebuilt, used, con- 
verted, reconstructed, restyled, re- 
possessed, or second hand products. 

158.7. Misrepresentation as to being manu- 
facturer, importer, wholesaler, 
jobber, distributor, or retailer, and 
prices in relation thereto. 

158.8 Deception as to origin. 

158.9 Misrepresentation as to installment 

; sales contracts, their terms or 
conditions, etc. 

158.10 Deception in respect of keyboard or 
number of keys. 

158.11 Defamation of competitors or dis- 
paragement of their products. 

158.12 Inducing breach of contract. 

158.13 “Push money,” “gratuities,” etc. 

158.14 Misuse of word “free,” etc. 

158.15 Selling below cost. 

158.16 Discrimination. 

158.17 Aiding or abetting use of unfair 
trade practices. 


AvuTHorRITy: §§ 158.1 to 158.17, inclusive, 
issued under 38 Stat. 717, as amended, and 
pursuant to other provisions of law ad- 
ministered by the Commission. 


§ 158.1 Misrepresentation and mis- 
branding. In the course of or in con- 
nection with selling, distributing, or pro- 
moting the sale or distribution of any 
industry products, it is an unfair trade 
practice to use or cause to be used any 
trade promotional literature, advertising 
matter, guarantee, warranty, mark, 
brand, label, designation or representa- 
tion, however disseminated or published, 


which directly, or by implication or 
otherwise, has the capacity and tendency 
or effect of misleading or deceiving pur- 
chasers or prospective purchasers in re- 
spect to the grade, quality, quantity, 
substance, character, make, type, price, 
nature, size, tone, origin, use, endorse- 
ment, appearance, performance, con- 
struction, specifications, finish, material 
content, or preparation of such product, 
or in any other material respect. [Rule 
1) 


§ 158.2 Deceptive testimonials. In the 
course or or in connection with selling, 
distributing, or promoting the sale or dis- 
tribution of any industry product, it is 
an unfair trade practice to use or cause 
to be used any testimonials, written or 
oral, which are false, misleading, or de- 
ceptive as to the merits or qualities of 
such industry product, or which are false, 
misleading, or deceptive in any other 
material respect. 


Note: Under this section, the following 
types of testimonials are among those which 
should not be used, namely: 

(ay Testimonials previously given in re- 
spect of a product of a manufacturer or dis- 
tributor but which are receptive by reason of 
being so old as no longer to be applicable to 
the products or instruments currently pro- 
duced by such manufacturer or sold by such 
distributor. 

(b) Testimonials which deceptively pur- 
port to be in support of the merits of the 
instruments or products endorsed but which 
were in fact given because of advertising 
benefits and other considerations and not 
because of the merits of such instruments or 
products or the testifier’s good-faith belief in 
the merits thereof. 

(c) Testimonials which deceptively pur- 
port or imply that the testifier regularly or 
principally uses the instrument or make of 
instrument endorsed, when in fact the testi- 
fier does not use the instrument, or uses it 
only to a minor or insubstantial extent and 
not regularly or principally. 

(ad) Testimonials which deceptively rep- 
resent, purport, or imply, directly or indi- 
rectly, that the endorsement therein is or 
has been given by the testifler as his un- 
biased, unsubsidized, or bona fide endorse- 
ment of the instrument, when in fact such 
testimonial was procured by or given solely 
because of a financial or other consideration 
or subsidy received by or for the benefit of 
such testifier. 

(e) Testimonials which in any respect are 
untrue, or which contain inferences or im- 
plications not fully justified by the facts, or 
which are in any other way deceptive or 
misleading by reason of undisclosed facts or 
circumstances or for any other reason. 


[Rule 2] 


§ 158.3. Misrepresentation as to the 
designing, use, or endorsement of mu- 
sical instruments. In the course of or 
in connection with selling, distributing, 
or promoting the sale or distribution of 
any industry product, it is an unfair 
trade practice to represent, directly or 
indirectly, through advertising or other- 
wise, that a musician, composer, 
orchestra leader, or other person or 
organization, designed, uses or endorses 4 
particular musical instrument or instru- 
ments or other products of the industry, 
when such is not the fact. [Rule 3] 


$158.4 Misrepresentation as to price 
reductions. It is an unfair trade prac- 
tice for any member of the industry to 
represent, in advertising or otherwise, 


= 
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- that the price of any industry product 
has been reduced from what is in fact a 
fictitious price, or that such price is a 
reduced or a special price when it is in 
fact the regular selling price of such 
product, or that the regular price thereof 
is higher when such is not the fact, or 
otherwise to falsely or deceptively repre- 
sent the past or current price of any 
industry product. [Rule 4] 


§ 158.5 Use of “bait” advertising. (a) 
In the course of or in connection -with 
selling, distributing, or promoting the 
sale or distribution of any industry prod- 
uct, it is an unfair trade practice to pub- 
lish or use advertising, or other repre- 
sentations written or oral, which have 
the capacity and tendency or effect of 
misleading or deceiving purchasers or 
prospective purchasers into the belief 
that a larger supply of such products is 
available to purchasers at the advertised 
or stated price or prices than is in fact 
so available, or that industry products so 
offered for sale or sold under such repre- 
sentations or conditions are of high grade 
or quality when such is not true in fact. 

(b) It is also an unfair trade practice 
to advertise, represent or describe the 
prices at which any musical instruments 
or accessories are offered for sale as being 
the “balance due” or unpaid portion on 
a previous sale under a conditional or 
time-payment contract, when such is not 
true in fact, or when such advertisement, 
representation or offer is otherwise false, 
misleading or deceptive. [Rule 5] 


$158.6 Deception as to rebuilt, used, 
converted, reconstructed, restyled, re- 
possessed, or secondhand products. (a) 
It is an unfair trade practice for any 
member of the industry to sell, offer for 
sale, advertise or otherwise represent any 
musical instrument or accessory (1) as 
being new when it is in fact rebuilt, used, 
repossessed, or secondhand; or (2) as be- 
ing of new design or new style when it 
has been converted, reconstructed, or 
restyled from a used instrument or ac- 
cessory and such fact is deceptively con- 
cealed. 

(b) It is an unfair trade practice for 
any member of the industry to advertise 
or otherwise represent, directly or indi- 
rectly, that he owns or has in his posses- 
sion for sale new, rebuilt, used, repos- 
sessed, or secondhand musical instru- 
ments or accessories of a particular type, 
make, or description, when such is not 
true in fact. 

(c) In the sale or distribution of musi- 
cal instruments or accessories which are 
rebuilt, used, repossessed, or secondhand, 
- it is an unfair trade practice to fail_or 
refuse to make full and nondeceptive dis- 
closure of the fact that such instruments 
or accessories are not new, but are re- 
built, used, repossessed, or secondhand, 
as the case may be, such failure or re- 
fusal to disclose having the capacity and 
tendency or effect of misleading or de- 
ceiving purchasers or prospective pur- 
chasers, [Rule’6] 


§ 158.7 Misrepresentation as to being 
manufacturer, importer, wholesaler, job- 
ber, distributor, or retailer, and prices in 
relation thereto. (a) It is an unfair trade 
practice for any person, partnership, cor- 


poration or organization, by trade or cor- 
porate name or otherwise, to represent or 
to hold himself or itself out as being the 
manufacturer, importer, wholesaler, job- 
ber, distributor, or retailer of any indus- 
try product advertised, offered for sale, 
sold or distributed, when such is not 
the fact. 

(b) Itis an unfair trade practice to use 
any other deceptive or-misleading device, 
method or representation respecting the 
character, nature or status of the busi- 
ness of any person, concern or organi- 
zation engaged in selling or promoting 
the sale of any industry product. . 

(c) It is an unfair trade practice for 
any member of the industry, whether 
selling as manufacturer, importer, whole- 
saler, jobber, distributor, or retailer, to 
misrepresent his prices as being either 


wholesale or retail prices when such is - 


not true in fact, or to otherwise misrep- 
resent his prices. [Rule 7] 


§ 158.8 Deception astoorigin. Inre- 
spect to musical instruments or acces- 
sories made wholly or partially in a for- 
eign country, or from parts manufactured 
in a foreign country and assembled into 


the finished product in the United States, ~ 


it is an unfair trade practice: 

(a) To offer for sale, sell, or distribute 
any such musical instruments or acces- 
sories under marks, stamps, brands, 
labels, or representations which have the 
capacity and tendency or effect of mis- 
leading or deceiving purchasers or pros- 
pective purchasers into the erroneous 
belief that such products were produced 
wholly within the United States; or 

(b) To offer for sale, sell, or distribute 


any such musical instruments or acces- 


sories without the same being conspicu- 
ously marked, stamped, branded, or 
labeled so as to indicate clearly and non- 
deceptively the country of origin of such 
products, the failure, refusal, or omission 
to so mark, stamp, brand, or label such 
products having the capacity and tend- 


“ency or effect of thereby promoting, 


abetting, or effectuating the marketing 
of such products under conditions which 
are misleading or deceptive to purchasers 
or prospective purchasers, 


(Nothing in this section shall be con- 
strued as relieving any member of the 
industry or other party of the necessity 
of complying with the requirements of 
the customs laws or regulations, or other 
applicable provisions of law or regula- 
tions, relating to the marking of imported 
articles.) [Rule 8) 


§ 158.9 Misrepresentation as to install- 
ment sales contracts, their terms or con- 
ditions, etc. It is an unfair trade prac- 
tice to make or publish or cause to be 
made or published, directly or indirectly, 
any false, misleading, or deceptive state- 
ments or representations, through adver- 
tising or otherwise, concerning install- 
ment sales contracts used or their terms 
or conditions, including down payments, 
interest, carrying charges, etc., or re- 
specting any other matter relative to 
such contracts or their terms or condi- 
tions. [Rule 9) 


$158.10 Deception in respect of key- 
board or number of keys. (a) It is an 


unfair trade practice to cause any piano 
having less than the standard or 88-note 
keyboard to be represented or passed off, 
directly or indirectly, as and for a piano 
having such standard or 88-note key- 
board. 

. (b) It is an unfair trade practice to 
cause any other musical instrument hav- 
ing less than the full or standard key- 
board or number of Keys to be repre- 
sented or passed off, directly or indi- 
rectly, as and for a musical instrument 
having such full or standard keyboard 
or number of keys. [Rule 10] 


§$ 158.11 Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely im- 
puting to them dishonorable conduct, 
inability to perform contracts, question- 
able credit standing, or by other false 
representations, or the false disparage- 
ment of the grade, quality, quantity, sub- 
stance, character, make, type, price, na- 
ture, size, tone, origin, appearance, per- 
formance, construction, specifications, 
finish, material content, or preparation 
of the products of competitors, or of their 
business methods, selling prices, values, 
credit terms, policies or services, is an 
unfair trade practice. [Rule 11] 


§ 158.12 Inducing breach of contract. 
Inducing or attempting to induce the 
breach’ of existing lawful contracts be- 
tween competitors and their customers 
or their suppliers by any false or decep- 
tive-means whatsoever, or interfering 
with or obstructing the performance of 
any such contractual duties or services 
by any such means, with the purpose and 
effect of unduly hampering, injuring, or 
prejudicing competitors in their busi- 
ness, is an unfair trade practice. [Rute 
12) 


§ 158.13 “Push money,” “gratuities,” 
etc. It is an unfair trade practice for 
any member of the industry to bribe by 
giving or contracting to give or causing 
to be given, or by loaning or causing to 
be loaned, directly or indirectly, to any 
orchestra leader, band leader, official, 
singer, musician, music teacher, or any 
other person, employed by another, or 
to the agent or representative of, or to 
any one élse on behalf of, such orchestra 
leader, band leader, official, singer, mu- 
sician, music teacher, or other person, 
any “push money,” gift, bonus, fee, gra- 
tuity, payment, discount, refund, rebate, 
royalty, service, musical instrument, fa- 
vor or other thing or act of value, as an 
inducement to such individual to play 
or use or cause to be played or used, 
in a public performance, any musical in- 
strument or accessory of such industry 
member in either of the following cases: 

(a) Without the knowledge and con- 
sent of said employer; or 

(b) With or without the knowledge 
and consent of said employer, where the 
effect may be substantially to lessen com- 
petition or tend to create a monopoly or 
unreasonably restrain trade in the mar- 
keting of such musical instruments or 
accessories, or where the effect is to be 
mislead or deceive purchasers or pros- 
pective purchasers. [Rule 13] 
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§ 158.14 Misuse of word “free,” etc, 
The use of the word “free,” or the equiv- 
alent thereof, when the article is in fact 
not free, with the capacity and tendency 
or effect of misleading or deceiving pur- 
chasers or prospective purchasers, is an 
unfair trade practice. [Rule 14] ‘ 


§ 158.15 Selling below cost. The 
practice of selling industry products be- 
low the seller’s cost with the intent and 
with the effect of injuring a competitor 
and where the effect may be substantially 
to lessen competition or tend to create a 
monopoly or unreasonably restrain trade 
is an unfair trade practice; all elements 
recognized by good accounting practice 
as proper elements of such cost shall be 
included in determining cost under this 
rule. The costs, however, which are re- 
ferred to in the rule are actual costs of 
the respective seller and not some other 
figure or average costs in the industry de- 
termined by an industry cost survey or 
otherwise. [Rule 15] 


§ 158.16 Discrimination—(a) Prohib- 
ited discriminatory prices, or rebates, re- 
junds, discounts, credits, etc., which ef- 
fect unlawful price discrimination. It is 
an unfair trade practice for any member 
of the industry engaged in commerce,’ in 
the course of such commerce, to grant or 
allow, secretly or openly, directly or indi- 
rectly, any rebate, refund, discount, 
credit, or other form of price differential, 
where such rebate, refund, discount, 
credit, or other form of price differential 
effects a discrimination in price between 
different purchasers of goods of like 
grade and quality, where either or any of 
the purchases involved therein are in 
commerce, and where the effect thereof 
may be substantially to lessen competi- 
tion or tend-to create a monopoly in any 
line of commerce, or to injure, destroy, or 
prevent competition with any person wha 
either grants or knowingly receives the 
benefit of such discrimination, or with 
customers of either of them: Provided, 
however: 

(1) That the goods involved in any 
such transaction are sold for use, con- 
sumption, or resale within any place un- 
cer the jurisdiction of the United States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery 
resulting from the differing methods or 
quantities in which such commodities are 
to such purchasers sold or delivered; 

(3) That nothing herein contained 
shall prevent persons engaged in selling 
goods, wares, or merchandise in com- 
merce from selecting their own custo- 
mers in bona fide transactions and not 
in restraint of trade; 


1 As here used, the word “commerce” means 
“trade or commerce among the several States 
and with foreign nations, or between the 
District of Columbia or any territory of the 
United States and any State, Territory, or 
foreign nation, or between any insular 
possession or other places under the juris- 
diction of the United States, or between any 
such possession’ or place and any State or 
Territory of the United States or the Dis- 
trict of Columbia or any foreign nation, or 
within the District of Columbia or any Ter- 
ritory or any insular possession or other place 
under the jurisdiction of the United States,” 
(exciusive, however, of the Philippine 
Islands). 


(4) That nothing herein contained 
shall prevent priee changes from time to 
time where made in response to changing 
conditions affecting either (i) the market 
for the goods concerned, or (ii) the mar- 
ketability of the goods, such as, but not 
limited to, actual or imminent deteriora- 
tion of perishable goods, obsolescence of 
seasonal goods, distress sales under court 


‘process, or sales in good faith in discon- 


tinuance of business in the goods con- 
cerned. 

(b) Prohibited brokerage and com- 
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce, in the course of such com- 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis- 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or to 
an agent, representative, or other inter- 
mediary therein where such intermedi- 
ary is acting in fact for or in behalf, or 
is subject to the direct or indirect con- 
trol, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibitec advertising or promo- 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce to pay or 
contract for the payment of advertising 
or promotional allowances or any other 
thing of value to or for the benefit of a 
customer of such member in the course 
of such commerce as compensation or in 
consideration for any services or facili- 
ties furnished by or through such cus- 
tomer in connection with the processing, 
handling, sale, or offering for sale of any 
products or commodities manufactured, 
sold, or offered for sale by such member, 
unless such payment or consideration is 
available on proportionally equal terms 
to all other customers competing in the 
distribution of such products or com- 
modities. 

(ad) Prohibited discriminatory  serv- 
ices or facilities. It is an unfair trade 
practice for any member of the industry 
engaged in commerce to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc- 
essing, by contracting to furnish or fur- 
nishing, or by contributing to the fur- 
nishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com- 
modity so purchased upon terms not ac- 
corded to all purchasers on proportion- 
ally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the in- 
dustry engaged in commerce, in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the fore- 
going provisions of this section. 

(f) Purchases by schools, colleges, uni- 
versities, public libraries, churches, hos- 
pitals, and charitable institutions not 
operated for profit. The foregoing pro- 
visions of this section relate to practices 
within the purview of the Robinson- 
Patman Antidiscrimination Act, which 
act and the application thereunder of 


this section are subject to the limitations 
expressed in the amendment to such 
Robinson-Patman Antidiscrimination 
Act, which amendment was approved 
May 26, 1938, and reads as follows: 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That nothing in 
the Act Approved June 19, 1936 (Public, 
Numbered 692, Seventy-fourth Congress, 
second session), known as the. Robinson- 
Patman Antidiscrimination Act, shall apply 
to purchases of their supplies for their own 
use by schools, colleges, universities, public 
libraries, churches, hospitals, and charitable 
institutions not operated for profit. (52 Stat. 
446; United States Code, Title 15, sec. 13c) 


(Rule 16] 


™ § 158.17 Aiding or abetting use of un- 
fair trade practices. It is an unfair trade 
practice for any person, firm, or corpora- 
tion to aid, abet, coerce, or induce an- 
other, directly or indirectly, to use or 
promote the use of any unfair trade 
practice specified in these rules. [Rule 
17) 
Group II 


Compliance with trade practice pro- 
visions embraced in Group II rules is con- 
sidered to be conducive to sound business 
methods and is to be encouraged and pro- 
moted individually or through voluntary 
cooperation exercised in accordance with 
existing law. Nonobservance of such 
rules does not, per se, constitute violation 
of law. Where, however, the practice of 
not complying with any such Group II 
rules is followed in such manner as to 
result in unfair methods of competition, 
or unfair or deceptive acts or practices, 
corrective proceedings may be instituted 
by the Commission as in the case of viola- 
tion of Group I rules. 

RwLieE A. Publication of price lists. The 
industry approves the practice of each 
individual member of the industry inde- 
pendently publishing and circulating to 
the purchasing trade his own price lists 
fully setting forth his terms of sale. 

A Committee on Trade Practices is 
hereby created by the industry to co- 
operate with the Federal Trade Commis- 
sion and to perform such acts as may be 
legal and proper to put these rules into 
effect. 

Promulgated and issued by the Fed- 
eral Trade Commission February 2, 1944. 


[SEAL] ~ B. JOHNSON, 
Secretary. 
[F. R. Doc. 44-1609; Filed, February 1, 1944; 


12:28 p. m.] 


TITLE 32—NATIONAL DEFENSE 


Chapter IX—War Production Board 
Subchapter B—Executive Vice-Chairman 


AUTHORITY: Regulations in this subchapter 
issued under sec. 2 (a), 54 Stat. 676, as 
amended by 55 Stat. 236 and 56 Stat. 176; 
E.O. 9024, 7 F.R. 329; E.O. 9125, 7 F.R. 2719; 
W.P.B. Reg. 1 as amended March 24, 1943, 
8 FR. 3666, 3696; Pri. Reg. 1 as amended May 
15, 1943, 8 F.R. 6727. ; 


Part 944—REGULATIONS APPLICABLE 10 
THE OPERATION OF THE PRIORITIES SYS- 


{Priorities Reg. 3, Direction 6] 
SPLIT RATINGS 


The following direction is issued pure 
suant to Priorities Reg. 3: 
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(a) The War Production Board has fixed 
a base rating which it will assign for use in 
ordering production materials for each prod- 
uct group. The same base rating will be 
assigned to each authorized production 
schedule covering the same product group. 
Higher ratings may be assigned by the War 
Production Board to a part of a production 
schedule to the extent that the application 
shows that higher ratings are merited. Two 
or more ratings assigned to a single produc- 
tion schedule are referred to as split ratings. 

(b) Split ratings must be applied on a 
class-of-item basis; that is, ratings must be 
split with respect to each class of production 
material. For example; if it is decided that 
$100,000 worth of bolts and nuts and $50,000 
worth of wiring devices will be needed to be 
put into production during a quarter, and 
the preference ratings assigned to the sched- 
ule are 60% AA-2 and 40% AA-3, the AA-2 
rating may be used@to buy $60,000 worth of 
bolts and nuts and $30,000 worth of wiring 
devices and the AA-3 rating may be used to 
buy $40,000 worth of bolts and nuts and $20,- 
000 worth of wiring devices. 


Issued this 1st day of February 1944. 
War PRODUCTION Boarp, 

By J. JosePpH WHELAN, 
Recording Secretary. 


[P. R. Doc. 44-1598; Filed, February 1, 1944; 
11:31 a. m.} 


Part 3175—REGULATIONS APPLICABLE TO 
THE CONTROLLED MATERIALS PLAN 


[CMP Reg. 3, Direction 6] 
SPLIT RATINGS 


The following direction is issued pur- 
suant to CMP Regulation 3: ° 


(a) The War Production Board has fixed 
a base rating which it will assign for use in 
ordering production materials for each Class 
B product group. The same base rating will 
be assigned to each authorized production 
schedule covering the same product group. 
Higher ratings may be assigned by the War 
Production Board to a part of a production 
schedule to the extent that the CMP-4B ap- 
plication shows that higher ratings are mer- 
ited. Two or more ratings assigned to a 
single production schedule are referred to 
as split ratings. 

(b) Split ratings must be applied on a 
class-of-item basis; that is, ratings must be 
split with respect to each class of production 
material. For example: if it is decided that 
$100,000 worth of bolts and nuts and $50,000 
worth of wiring devices will be needed to be 
put into production during a quarter, and 
the preference ratings assigned to the sched- 
ule are 60% AA-2 and 40% AA-3, the AA-2 
rating may be used to buy $60,000 worth of 
bolts and nuts and $30,000 worth of wiring 
devices and the AA-3 rating may be used to 
buy $40,000 worth of bolts and nuts and 
$20,000 worth of wiring devices. 


Issued this Ist day of February 1944. 
War PropucTIon Boarp, 

By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-1595; Filed, February 1, 1944; 
11:31 a. m.] 


ParT 962—IRON AND STEEL 
[Supplementary Order M-21-d, 
Revocation] 

CORROSION AND HEAT-RESISTANT CHROME 
STEEL 


Section 962.5 Supplementary Order 
M-21-d is hereby revoked. This revoca- 


tion does not affect any liabilities in- 
curred under the order. The manu- 
facture and delivery of corrosion and 
heat-resistant chrome steel remain sub- 
ject to all other applicable regulations 
and orders of the War Production Board. 

Issued this 2d day of February 1944. 

War PropuctTIon Boarp, 

By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-1634; Filed, February 2, 1944; 
11:25 a. m.] 


Part 3175—REGULATIONS APPLICABLE TO 
THE CONTROLLED MATERIALS PLAN 


[CMP Reg. 1, as Amended Feb. 2, 1944] 


§ 3175.1 CMP Regulation 1. (a) This 
regulation explains how allotments for 


manufacturing operations are made 
under the Controlled Materials Plan, 
how production schedules are authorized 
and how controlled materials are ob- 
tained. Other CMP regulations cover in- 
ventory restrictions, preference ratings, 
warehouses and distributors, mainte- 
nanee, repair and operating supplies, 


construction and other matters. 


DEFINITIONS 


(b) The following definitions shall ap- 
ply for the purposes of this regulation 
and for the purposes of any other CMP 
regulation unless otherwise indicated: 

(1) “Controlled material” means 
steel—both carbon (including wrought 
iron) and alloy—copper (including cop- 
per base alloys) and aluminum, in each 
case only in the forms and shapes indi- 
cated in Schedule I attached. 

(2) “Controlled Materials Division” 
means the Steel Division, the Copper 
Division or the Aluminum Division of 
the War Production Board. 

(3) “Industry Division” means the Di- 
vision, Bureau, or other unit of the War 
Production Board which is charged with 
supervision over the operations of a par- 
ticular industry. The term aiso includes 
any other government agency wHich, by 


arrangement with the War Production 


Board, may perform similar functions 
with respect to a particular industry. 

(4) “Claimant Agency” means the fol- 
lowing government offices and such oth- 
ers as may be designated from time to 
time. (Identifying symbols are indi- 
cated in parentheses.) 


War Department (W)—except Ordnance 
which is identified by the symbol (O). 


j Navy Department (N). 


Maritime Commission (M). 

Aircraft Resources Control Office (agent for 
Army Air Forces and Bureau of Aeronautics 
of United States Navy (C). 

Foreign Economic Administration—Office of 
Lend-Lease Administration (L). 

Foreign Economic Administration—Office of 

~ Economic Warfare (E). 

Office of Civilian Requirements (V). , 

Department of Agriculture (A). 

Office of Defense Transportation (T). 

Office of Rubber Director (R). 

Petroleum Administration for War (P). 

National Housing Agency (H). 

Office of War Utilities (J). 
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The symbol (F) will be used by several 
Claimant Agencies to identify certain 
construction programs; the symbols (B), 
(G), (J) and (K) will be used to identify 
certain B product programs; the symbol 
(D) will be used to identify certain pro- 
grams covering items destined for the 
Dominion of Canada; the symbol (S) 
will be used to identify certain miscel- 


laneous programs including ce certain B 


product programs and construction pro- 
grams; the symbol (SO) will be used to 
identify small orders as defined in para- 
graph (1) and the symbol (RO) will be 
used by Regional Offices of the War Pro- 
duction Board. The symbols (B), (D), 
(F), (G), J), (SO) and (RO) 
constitute Claimant Age Agency symbols for 
the purpose of all CMP regulations. 

(5) “Allotment” means (i) a determi- 
nation by the Requirements Committee 
of the War Production Board of the 
amount of controlled materials which a 
Claimant Agency may receive during a 
specified period, or (ii) a further deter- 
mination pursuant thereto by a Claimant 
Agency, Industry Division, prime con- 
sumer or secondary consumer, as to the 
portion of its allotment of controlled ma- 
terials which may be received by one of 
its prime consumers or secondary con- 
sumers, as the case may be. 

(6) “Prime consumer” means any per- 
son who receives an allotment of con- 
trolled material from a Claimant Agency 
or an Industry Division. 

(7) “Secondary consumer” means any 
person who receives an allotment of 
controlled material from a prime con- 
sumer or another secondary consumer. 

(8) “Class A product” means any 
product which is not a Class B product 
(as defined in subparagraph (9) below), 
and which contains any steel, copper or. 
aluminum, fabricated or assembled be- 
yond the forms and shapes specified in 
Schedule I, other than such steel, cop- 
per or aluminum as may be contained tn 
Class B products incorporated in it as 
parts or sub-assemblies. 

(9) “Class B product” means any 
product designated as such in the “Offi- 
cial CMP Product List” printed in “Prod- 
ucts and Priorities” issued by the War 


Production Board, as the same may be 
modified from time to time, which con- 
tains any steel, copper or aluminum, 
fabricated or assembled beyond the 
forms and shapes specified in Schedule 
I, other than such as may be contained 
in other Class B products incorporated 
in it as parts or sub-assemblies. 

(10) “Program” means a plan speci- 
fying the total amount of an item or 
class of items to be provided in a spec 
fied period of time. 

(11) “Authorized program” means a 
program specifically authorized by the 
Requirements Committee or by a Claim- 
ant Agency or Industry’ Division within 
the limits of its allotment. 

(12) “Production schedule” means a 
plan specifying the total amount of an 
item or class of items to be produced by 
an individual consumer in a specified 
period of time. 

(13) “Authorized production sched- 
ule” means a production schedule spe- 
cifically authorized within the limits of 


an authorized program by a Claimant 
Agency or by an Industry Division with 
respect to a prime consumer, or. specifi- 
cally authorized by a prime or secondary 
consumer with respect to a secondary 
consumer producing products for it as 
required to meet an authorized produc- 
tion schedule. 

(14) “Delivery order” means any pur- 
chase order, contract, release or shipping 
instruction which constitutes a definite 
and complete instruction from a pur- 
chaser to a seller calling for delivery 
of any material or product. The term 
does not include any contract, purchase 
order, or other arrangement which, al- 
though specifying the total amount to 
be delivered, contemplates that further 
instructions are to be given. 

(15) “Authorized controlled material 
order” means any delivery order for any 
controlled material as such (as distinct 
from a product containing controlled 
material) which is placed pursuant to 
an allotment as provided in paragraph 
(s) of this regulation or which is spe- 
cifically designated to be such an order 
by any regulation or order of the War 
Production Board. 


GENERAL ALLOTMENT PROCEDURE 


(c) This paragraph explains the gen- 
eral allotment procedure. 


‘Allotments by Requirements Committee 
to Claimant Agencies . 


(1) The Requirements Committee of 
the War Production Board will distrib- 
ute the available supply of controlled 
materials by making allotments to the 
Claimant Agencies or Industry Divisions 
for each quarter, designating the amount 
of each form of controlled material 
available, during the quarter, to each 
Claimant Agency or Industry Division 
for allotment to its prime and secondary 
consumers. 


Allotments by Claimant Agencies to 
-prime consumers producing Class A 
products 


(2) Each Claimant Agency will dis- 
tribute the allotments received by it 
by making further allotments to the 
prime consumers who produce Class A 
products for it. Such allotments will 
designate the amount of each form of 
controlled material available to each such 
' prime consumer, during the quarter, for 
use by it or allotment to the secondary 
consumers producing Class A products 
as parts or sub-assemblies for it. A 
prime consumer producing Class A prod- 
ucts for several Claimant Agencies shall 
obtain separate allotments from each. 
A Claimant Agency, may, in particular 
cases, make allotments through an In- 
dustry Division. 


Allotments by Industry Divisions to pro- 
ducers of Class B-products 


(3) Unless otherwise specifically di- 
rected, allotments to producers of Class 
B products will be made only by Industry 
Divisions, both in the case of Class B 
products which are end-products and in 
the case of Class B products which are 
incorporated in other products whether 
Class A or Class B. . Allotments made 


by the Requirements Committee may be 
made available to the Industry Divisions 
for this purpose by the Claimant Agen- 
cies. Each Industry Division will make 
allotments to the prime consumers pro- 
ducing Class B products under its‘juris- 
diction. Such allotments will designate 
the amount of each form of controlled 
material available to each such prime 
consumer, during the quarter, for use 
by it or allotment to secondary consu- 
mers producing Class A products for it. 
A manufacturer of several Class B prod- 
ucts coming under the jurisdiction of 
different Industry Divisions shall obtain 
separate allotments from each. A con- 
sumer producing Class B products is al- 
ways a prime consumer with respect to 
such production. 


Allotments by Prime and Secondary 
Consumers 


- (4) Each prime consumer receiving 
an allotment may use that portion of 
the allotment which he requires to ob- 
tain controlled materials as such for 
his authorized production schedule, and 
shall allot the remainder to his sec- 
ondary consumers producing Class A 
products for him, to cover their require- 
ments for controlled materials. Allot- 
ments by secondary consumers to sec- 
ondary consumers supplying them may 
be made in the same fasuion. A second- 
ary consumer producing Class A prod- 
ucts for several other consumers shall 
obtain separate allotments from each. 


Advance Allotments 


(5) Advance allotments by Claimant 
Agencies or Industry Divisions to prime 
consumers may be made within specified 
limits before receipt of allotments from 
the Requirements Committee in order to 
assure fulfillment of long term programs 
and schedules. Prime consumers receiv- 
ing such advance allotments may, in 
turn, make allotments to their secondary 
consumers, and secondary consumers 
may make further allotments, in the 
Same manner as in the case of ordinary 
allotments, but no consumer shall make 
any allotment in advance of receiving 
his own allotment. 


Allotment Numbers 


(6) (i) Allotments to prime consum- 
ers shall be identified by allotment num- 
bers consisting of a Claimant Agency 
letter symbol and seven digits. The 
Claimant Agency symbol is indicated 
after the name of each Agency in para- 
graph (b) (4) of this regulation. The 
first four digits identify the authorized 
program of the Claimant Agency. The 
next three digits identify the authorized 
production schedule of the prime con- 
sumer. The numerical identification of 
months and quarters as previously re- 
quired is abolished. Allotments must 
show the quarter for which the allot- 
ment is valid—for example, “3rd quar- 
ter 1943” instead of “19”. This may 
be abbreviated as “3Q43” and should ap- 
pear immediately following the allot- 
ment number. Orders for controlled 


materials must indicate the month de- 
livery is required instead of a month 
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number—for example, “July, 1943.” The 
change from the numerical system shall 
take effect on July 1, 1943, but shall not 
apply to orders placed, or allotments 
made, before then. 

(ii) Allotments to secondary consum- 
ers shall be identified by an abbrevi- 
ated allotment number consisting only 
of a major program identification. 
The major program identification shall 
consist of the Claimant Agency letter 
symbol followed by the first digit only 
of the program number (omitting the 
last three digits of the program number 
and the entire schedule number). For 
example, in the case of an allotment to 
a prime consumer for the third quarter 
of 1943, designated W-2345-687, the al- 
lotment to a secondary consumer will be 
simply W-2-3Q43 denoting an allotment 
for major program number 2 of the War 
Department for delivery of controlled 
materials in the third quarter of 1943. 


BILLS OF MATERIALS AND APPLICATIONS FOR 
ALLOTMENTS 


(d) This paragraph explains the use 
of bills ef materials, applications for 
allotments and other information, in 
making allotments. 


General 


(1) The basis for an allotment to a 
consumer shall be his actual require- 
ments for controlled materials in con- 
nection with the fulfillment of an au- 
thorized production schedule. The pro- 
duction schedule shall be authorized as 
provided in paragraph (n) of this regu- 
lation. Information as to requirements 
shall be in the form of a bill of ma- 
terials, an application for allotment 
and/or other information as provided 
below in this paragraph (d). 


Bills of Materials 


(2) A bill of materials shows the 
amounts of controlled materials re- 
quired by a consumer and his secondary 
consumers, irrespective of time of deliv- 
ery and inventory, for production of one 
unit or a specified number of units of his 
product. Bills of materials shall be pre- 
pared in the manner specified in “Gen- 
eral Instructions on Bills of Materials,” 
on forms CMP-1, CMP-2 and CMP-3 or 
on such other forms as may be pre- 
scribed. No consumer shall be required 
to furnish a bill of materials on any form 
which is not officially prescribed (as indi- 
cated by a Bureau of Budget number), 
but in cases where another form is in use 
which gives the same information as the 
official form, the Claimant Agency, In- 
dustry Division or consumer to whom a 
bill of materials is to be furnished may 
accept it on such other form. 


Application for Allotment 


(3) An application for allotment shows 
the aggregate amount of each form of 
controlled material required (after tak- 
ing inventories into account to the extent 
required by CMP Regulation No. 2) by 
a consumer and his secondary consumers 
during each quarter for his entire pro- 
duction of a specified product or class 
of products for the same customer, 1n 


the case of Class A products, or for all 
customers (unless otherwise directed) 
in the case of Class B products. Appli- 
cations are to be made by manufactur- 
ers of Class A products on Form CMP- 
4A as issued by the appropriate Claim- 
ant Agency, and by manufacturers of 
Class B products on Form CMP-4B as 
issued by the War Production Board, 
or on such other forms as may be pre- 


scribed. Allotments are to be made on 


a quarterly basis and applications for 
allotments are also to be made on a 
quarterly basis, in lieu of a monthly 
basis as originally prescribed, except as 
may otherwise be required in any allot- 
ment or by the applicable application 
form. 


Class B Components Not Included 


(4) A bill of materials or application - 


for allotment shall not include controlled 
materials required for manufacture of 
Class B products which will be incorpo- 
rated ‘in the product with respect to 
which the bill of material or application 
is submitted, although information as to 
the number or value of such Class B 
products is to be given in bills of mate- 
rials to the extent required by the 
instructions. 


MRO Excluded 


(5) Requirements for maintenance, 
repair or operating supplies shall not be 
included in bills of materials or applica- 
tions for allotment. Requirements for 
such purposes are to be obtained sepa- 
rately as provided in CMP Regulation 
No. 5, CMP Regulation No. 5 A and or- 


ders in the P and U series. 


Where and When to File 


(6) Bills of materials and applications 
for allotments shall be filed with the 
Claimant Agency, Industry Division or 
other consumer by whom the allotment is 
to be made, as indicated in paragraph 
(c) of this regulation. Bills of materials 
shall be filed only when and as called for 
by such Claimant Agency, Industry Di- 
vision or other consumer. Manufactur- 
ers of Class A products shall file appli- 
cations for allotments only when and as 
called for by the Claimant Agency or 
other consumer for whom they make 
their products. Manufacturers of Class 


B products who will require controlled’ 


materials from controlled materials pro- 
ducers (or whose secondary consumers 
will require the same) must file applica- 
tions for allotments on Form CMP-4B 
by such date as may be designated or ap- 
Proved by the appropriate Industry Di- 
vision (or in special] cases by a Claimant 
Agency). Those manufacturers of Class 
B products who will obtain their require- 
ments of controlled materials entirely 
from warehouses or retailers, and whose 
Secondary consumers will do the same, 
need not file any applications for allot- 
ments. Procedures for obtaining con- 
trolled materials from warehouses or re- 
tailers, and limitations on the amount 
which may be obtained are provided in 
CMP Regulation No. 4. Manufacturers 
of Class A products who sell them for use 


as Maintenance, repair or operating sup- 
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plies, or deliver them to distributors, 
shall obtain allotments on Form CMP-4B 
as provided in paragraph (k-1) of this 
regulation. 


Additional Information 


(7) Each person making an allotment 
may require such other information in 
lieu of, or in addition to, a bill of mate- 
rials or application for allotment as is 
required to enable him to make the allot- 
ment requested or to furnish any bill of 
materials, application for allotment or 
other information that may be required 
of him. If the consumer from whom 
such other information is requested is 
of the opinion that compliance with such 
request would be unreasonably burden- 
some he may appeal for relief as pro- 
vided in paragraph (z) of this regulation. 


Waiver 


(8) Any consumer making-an allot- 
ment may waive the furnishing of a bill 


of materials or application for allotment, . 


or both, if he has other information as 
to actual requirements of his secondary 
consumers (taking into account the in- 
ventory restrictions of CMP Regulation 
No. 2) which is sufficiently accurate and 
detailed to enable him to make the al- 
lotment and to furnish any bill of ma- 
terials, application for allotment or other 
information that may be required of him. 


RESPONSIBILITY FOR STATEMENTS OF 
REQUIREMENTS 


(e) (1) The furnishing of any bill o 
materials, application for allotment or 
other information as to requirements by 
a consumer, shall constitute a represen- 
tation by him to the person to whom it is 
furnished, to the appropriate Claimant 
Agency and to the War Production 
Board, that the statements contained 
therein are complete and accurate, to the 
best of his knowledge and belief, not only 
with respect to such consumer’s own re- 
quirements but also with respect to those 
of his secondary consumers. 

(2) Any person who ascertains that he 
has substantially overstated (whether 
by inadvertence or otherwise) his re- 
quirementss, or those of his secondary 
consumers, for any form of controlled 
material, shall immediately report such 
error to the person to whom the state- 
ment of requirements was furnished. 
If he has already received an allot- 
ment based on such overstatement, 
he shall immediately cancel or reduce 
the same (or an equivalent amount of 
other allotments received for the same 


authorized production schedule) to the . 


extent of such excess, and report such 
cancellation or reduction to the person 


’ from whom the allotment was received; 


or if he is unable for any reason to make 
such cancellation, he shall immediately 
make a full report to the person from 
whom he received the allotment, and 
shall serid a copy of such report to the 
appropriate Claimant Agency or Indus- 
try Division, if the allotment was re- 
ceived from another consumer. 

(3) If any consumer receives any 
statement of requirements which he 
knows or has reason to believe to be 
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substantially excessive (whether by in- 
advertence or otherwise) , he shall with- 
hold any allotment based thereon (either 
entirely or in an amount sufficient to cor- 
rect the maximum excess) until satisfied 
that the statement is not excessive or 
that it has been appropriately modified. 
If unable to obtain sufficient informa- 
tion or an appropriate modification, he 
shall promptly report the matter to the 
appropriate Claimant Agency or Indus- 
try Division. Failure to withhold allot- 
ments or to make such report shall be 
deemed participation in the offense. 

(4) If, after making any allotment, a 
consumer ascertains or has reason to be- 
lieve that the allotment was substantially 
in excess of actual requirements, he shall 
either (i) correct the excess by cancelling 
or reducing the allotment or other al- 
lotments made by him to the same con- 
sumer, or (ii) report the matter promptly 
to the appropriate Claimant Agency or 
Industry Division. Failure to makesuch 
correction or report shall be deemed par- 
ticipation in the offense. 

(5) An inadvertent overstatement of 
requirements shall be deemed substan- 
tially excessive for purposes of subpara- 
graphs (2), (3), and (4) of this para- 
graph (e) if, but only if, it exceeds actual — 
requirements by either (i) one-third or 
more of actual requirements or (ii) the 
minimum mill quantity specified in 
Schedule IV attached, whichever is less. 


FORMS IN WHICH ALLOTMENTS MADE 


(f) Each allotment, whether made by 
a Claimant Agency, an Industry Division 
or a@ prime or a secondary consumer, 
shall specify the form of the controlled 
material allotted. Allotments of steel 
shall be in terms of (1) carbon steel 
(including wrought iron) and (2) alloy 
steel, without further breakdown. Allot- 
ments of copper and aluminum shall be 
broken down as indicated in Schedule I. 
A consumer may make allotments only in 
the same forms of controlled materials 
in which he has received his allotment. 


ALLOTMENTS BY CONSUMERS 


(g) (1) No consumer shall make any 
allotment in an amount which exceeds 
the related allotment received by him, 
after deducting all other allotments made 
by him and all orders for controlled ma- 
terials placed by him pursuant to his 
related allotment. 

(2) No consumer shall make any al- 
lotment in excess of the amount re- 
quired, to the best of his knowledge and 
belief, to fulfill the related authorized 
production schedule of the secondary 
consumer to whom the allotment is made 
(including the schedules of any second- 
ary consumers supplying the latter). 

(3) No consumer shall make any al- 
lotment for the production of Class B 
products and no person shall accept any 
allotment from a consumer for the pro- 
duction of Class B products, except as 
permitted by Direction 36 to CMP Regu- 
lation No. 1. 

(4) No consumer who has received his 
allotment for an authorized production 
schedule shall place any delivery order 
(other than small orders placed pursuant 


to paragraph (1) of this regulation) for 


any Class A product required to fulfill 


said schedule, unless concurrently there- 
with, he makes an allotment to the 
person with whom the order is placed, 
in the amount required by such per- 
son to fill said order (taking such per- 
son’s inventory into account to the ex- 
tent required by CMP Regulation No. 2); 
Provided, however, That if he purchases 
a Class A product from a distributor un- 
der the conditions specified in paragraph 
(k-1) of this regulation, he need make 
no allotment. 


METHODS OF ALLOTMENT 


(h) (1) A consumer may make @n al- 
lotment to his secondary consumer on 
such form (including Form CMP-5 set 
forth in Schedule II) as may be pre- 
scribed for the purpose. Allotments may 
be made by telegraphing the information 
required by the appropriate form and 
confirming the same with such form. 

2. Every consumer shall place on 
each allotment made by him the allot- 
ment number which is on the related 
allotment received by him, and shall in- 
dicate the quarter for which the allot- 
ment is valid, except that if the full 
allotment number described in subdi- 
vision (i) of paragraph (c) (6) of this 
regulation is on the allotment received 
by him, he need only place on related 
allotments made by him the abbrevi- 
ated allotment number described in sub- 
division (ii) of paragraph (c) (6). If 
a consumer places a delivery order for 
which he has made an allotment by 
separate instrument, he shall place the 
appropriate number on said order, and 
shall indicate the quarter for which the 
allotment is valid. 


METHOD OF CANCELLING OR REDUCING 
ALLOTMENTS 


(i) A person who has made an allot- 
ment may cancel or reduce the same by 
notice in writing to the person to whom it 
was made. A person who has received 
an allotment may cancel or reduce the 
same by making an appropriate notation 
thereon and notifying the person from 
whom he réceived it. In either case, if 
an allotment received by a person is 
cancelled he must cancel all allotments 
which he has made, and all authorized 
controlled material orders which he has 
placed, on the basis of the allotment; 
and, if an allotment received by a per- 
son is reduced, he must cancel or reduce 
allotments which he has made, or au- 
thorized controlled material orders which 
he has placed, to the extent that the 
same exceed his allotment as reduced. 
If such cancellation or reduction is not 
practicable, he may make equivalent 
cancellations or reductions with respect 
to other allotments received by him for 
the same production schedule. Where 
such course of action is not practicable 
he may | use or dispose of ‘controlled ma- 
terials or Class A products \ which he gets 
with an allotment in the way explained 


in paragraph» (u) of this regulation. 


ASSIGNMENT OF ALLOTMENTS 


(j) (1) No consumer shall transfer or 
assign any allotment in any way unless: 


(i) Delivery orders placed with him, 
in connection with which the allotment 
was made to him, have been trans- 
ferred or assigned to another consumer; 

(ii) The authorized production sched- 
ules of the respective consumers have 
been duly adjusted; and 

(iii) The transfer-or assignment is ap- 
proved in writing by the person who 
made the allotment. 

(2) Transfers or assignments of allot- 
ments may be made without complying 
with paragraph (j) (1) of this regulation 
in connection with the transfer or as- 
signment of a business as a going con- 
cern where the transferee continues to 
operate substantially the same business 
in the same plant. The transferee may 
use the allotment and ratings of the 
transferor but the transferee must notify 
the War Production Board of the details 
of the transaction, giving the names of 
the persons involved. 


GROUPING OF ALLOTMENTS AND SCHEDULES BY 
MAJOR PROGRAMS 


(k) A consumer operating under sev- 
eral authorized production schedules 
may combine in a Single allotment to a 
secondary consumer requirements for 
any’ number of different production 
schedules which are identified by the 
same major program number as pro- 
vided in paragraph (c) (6) (ii), and he 
may authorize a single production sched- 
ule for the secondary consumer in con- 
nection with such allotment. If the 
secondary consumer has filed separate 
applications, and the consumer making 
the allotment acts on such applications 
separately, the secondary consumer may 
nevertheless treat such allotments and 
authorized production schedules bearing 
the same major program number as a 


Single allotment and a single authorized 


production schedule. 


CLASS A PRODUCTS SOLD TO DISTRIBUTORS 
OR FOR MRO 


(k-1) (1) A distributor of Class A 
products who receives physical delivery 
thereof may, unless otherwise specifically 
ordered, buy and sell the same without 
making or receiving allotments. A 
manufacturer of Class A products selling 
them directly or indirectly to such dis- 
tributors may obtain an allotment for 
such manufacture from the appropriate 
Industry Division pursuant to applica- 
tion on Form CMP-4B in the same man- 
ner as if they were Class B products. If 
physical delivery is made directly by 
the manufacturer to a distributor’s cus- 
tomer, the latter (unless he is-also a dis- 
tributor) shall make an allotment di- 
rectly to the manufacturer in the same 
manner and subject to the same condi- 
tions as if the distributor had no part in 
the transaction. 

(2) A manufacturer of Class A prod- 
ucts who sells them for use as mainte- 
nance, repair or operating supplies (ex- 
cept items directly purchased and pro- 
grammed by a Claimant Agency) shall, 
unless otherwise specifically ordered, ob- 
tain allotments for such manufacture in 
the same manner as provided in subpara- 
graph (1) of this paragraphs (k-1) for 
delivery to distributors. Applications 
pursuant to said subparagraph (1) and 
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this subparagraph (2) may be combined 
in a single application on Form CMP-4B. 

(3) A manufacturer who also sells 
purchased Class A products to round out 
his line, which do not represent more 
than 10% of his total sales, shall be 
deemed the manufacturer of such prod- 
ucts and not a distributor for purposes 
of this paragraph (k-1). 

SMALL ORDER PROCEDURE 

(1) This paragraph explains how or- 
ders for ¢ Class A products requiring sr small 
quantities of controlled materials may be 


placed without making an allotment. 
Definition of Small Order 


(1) A “small order” for purposes of 
this regulation is a delivery order for a 
Class A product placed with a manufac- 
turer where the amount of any con- 
trolled material required to fill the order 
does not exceed the following: 


Carbon steel (including 
wrought iron) 3 tons. 


_ Copper and copper base alloys 300 pounds. 


500 pounds. 


The small order r procedure may not be 
used to get from all suppliers more of the: : 


same Class A product for use in the same 


authorized production schedule during 


the same calendar quarter than can be 


made out of the he quantities of controlled 


materials shown : above. A person may 


place » small orders for delivery in any one 
calendar quarter for any number of dif- 
ferent Class A products, provided the 
quantities of controlled materials for 
each Class A product are within these 
limits. 

(2) A Class A product is considered 
different from another Class A product if 
it differs from the other product by rea- 
son of one or more of its specifications 
such as width, thickness, temper, alloy, 
finish, and the like. A person must not, 
however, vary a minor specification just 
for the purpose of using the small order 
procedure. For example, if a person is 
purehasing several different kinds of 
springs, he may treat each different cag 
or size of spring as a separate Class A 


_ product, and orders placed for each type 


or size which require controlled ma- 
terials for their production within the 
quantity limits specified in paragraph 
(1) above constitute small orders, but 
he must not vary the specifications of 
the springs just to be able to place small 
orders. 


Persons Entitled to Use the Small Order 
Procedure 


(3) Only a prime consumer who has 
received an authorized production sched- 
ule from a Claimant Agency or the War 
Production Board, or a secondary con- 
sumer who has received an authorized 
production schedule from a prime con- 
sumer or from another secondary con- 
sumer, can use the small order pro- 
cedure to get Class A products needed as 
production material to fill the authorized 
production schedule. A Claimant Agency 
may use the small order procedure to 


re 
> 


FEDERAL REGISTER, Thursday, February 3, 1944 


purchase Class A products for its own 
use. 


How to Place Small Orders for Class A 
Products 


(4) A person placing a small order 
does not have to make an allotment and 
therefore does not have to show any al- 
lotment number or quarterly designation 
on his order. He must endorse his order 
with the symbol SO, the preference rat- 
ing assigned his production schedule, 
and either the certification set out in 
CMP Regulation No. 7 or the one set 
out in CMP Regulation No. 3. Since he 
does not make an allotment he does not 
have to account for controlled materials 
purchased to fill the order and does not 
need to make any deduction from his 
own allotment. A person, in filing an 
application for allotments, need make no 
adjustment for controlled materials 
needed to make Class A products which 
he may buy under the small order 
procedure. 

(5) Where a person places orders for 
a particular Class A product under the 
small order procedure believing his total 
requirements for the product during the 
quarter will be within the small order 
limits and later discovers that, due to 
circumstances he could not reasonably 
have foreseen, his total requirements for 
the product during the quarter will not 
be within the small order limits, he may 
still use the small order procedure, but 
must charge his allotment account with 
the total quantity of controlled materials 
needed to fill all orders for the product 
to be delivered in the quarter. However, 
if he does not have enough controlled 
materials in his allotment account to 
cover all of his orders for the product, he 
must not use the small order procedure 
to buy the addjtional quantity, but may 
apply for an allotment tq make up the 
difference. 


How to Obtain Production Materials to 
- Fill Small Orders 


(6) A manufacturer of Class A prod- 
ucts who receives small'orders may get 
controlled materials needed to fill them 
by endorsing his purchase orders for 
controlled materials with the allotment 
symbol SO and the certification set out 
in paragraph (s) (3) of this regulation 
or the certification set out in CMP Reg- 


ulation No. 7. An order so endorsed is — 


an authorized controlled material order. 
The manufacturer does not have to show 
any quarterly designation, or preference 


' rating on the order. He must show the 


date or month when he needs to have the 
controlled material delivered to him 
either for the production of the product 
ordered under the small order procedure 
or to replace in inventory controlled ma- 
terial so used. If a manufacturer uses 
controlled materials from inventory in 
filling small orders, he may place author- 
ized controlled material orders, endorsed 
with the SO symbol, calling for delivery 
of controlled materials after the small 
orders were delivered to his customer. 
He may use the SO symbol and extend his 
customers’ ratings to get Class A prod- 

ucts needed to fill small orders. “A man- 


ufacturer of Class A products may, in 
buying controlled materials or Class A 
products to be used in filling small orders 


-for his product, combine the require- 


ments to fill all small orders received by 
him. Where, in combining requirements 
for Class A products to fill small orders, 
the total amount of controlled materials 
required for their production is greater 
than the amounts shown in subpara- 
graph (1) above, he should let his sup- 
plier know that this results from com- 
bining requirements, by endorsing on his 
order a statement substantially as fol- 
lows: 

The Class A products covered by this pur- 
chase order represent the combined require- 
ments to fill SO orders received by me. 


(1) Materials other than controlled 
materials, and Class B products required 
to fill small orders may be purchased 
subject to the same limits as apply to an 
authorized production schedule, that is 
they may only be ordered for delivery at 
the time and in the quantities necessary 
to meet the delivery dates specified on 
the small orders, subject to the inventory 
limits set forth in Priorities Regulation 
No. 1. The rating applied to deliveries 
of Class A products covered by a small 
order may be used to buy Class A prod- 
ucts, Class B products and materials 
other than controlled materials, needed 
to fill the order. The symbol SO must 
be endorsed together with the rating on 
all orders for such production materials. 

(8) If a customer placing a small order 
makes an allotment to cover it instead 
of using the symbol SO, the manufac- 
turer who receives the order may treat 
the order as a small order just as though 
it had been endorsed with the symbol 
SO and no allotment had been made. He 
must not, however, use the allotment in 
such a case. In other words, a manu- 
facturer of a Class A product receiving 
an allotment of controlled materials 
which is within the small order con- 
trolled material quantity limits has the 
option of either using the allotment and 
allotment’ number, or the small order 


_ procedure, but not both. A manufac- 


turer who receives a small allotment 
which he chooses to treat as a small 
order, does not have to return the al- 
lotment or keep any record of ‘its re- 
ceipt. 


Production Records 


(9) A manufacturer of Class A prod- 
ucts must keep records which will show 
the amount of controlled materials or- 
dered by the use of the SO symbol, and 
his production records must-be accurate. 
enough to show that the quantity of 
Class A products produced to fill small 
orders is reasonably related to the 
amount of controlled materials bought 
by the use of the SO symbol. 


Bill of Materials Not Required 


(10) A manufacturer of a Class A 
product does not have to furnish his 
customer with a bill of materials, applica- 


tion for allotment, or equivalent infor- 


mation as to the amount of controlled 
materials needed to fill any particular 
small order. He must, however, if re- 
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quested, tell his customer the num- 
ber of units of the Class A product 
ordered which he can manufacture with- 
in the limits of the quantities of con- 
trolled materials set forth in subpara- 
graph (1) above, or he must, at the 
option of his customer, inform the cus- 
tomer that the amount of each controlled 
material needed to fill the order is with- 
in the permitted small order limits. 


RELATIONSHIP BETWEEN ALLOTMENTS AND 
PRODUCTION SCHEDULES 


(m) Every allotment made by a con- 
sumer must include or be accompanied by ~ 
authorization of a production schedule 
with respect to the products to be sup- 
plied to him, and no consumer shall 
authorize a production schedule for a 
secondary consumer unless he concur- 
rently allots the controlled materials re- 
quired to fulfill the schedule; provided, 
however, that this paragraph shall not 
apply to any delivery order bearing a 
symbol (such as a small order bearing 
the symbol SO) which may be placed 
without making an allotment as express- 
ly permitted by any regulation or order of 
the War Production Board. 


MANNER OF AUTHORIZING PRODUCTION 
SCHEDULES 


(n) (1) A production schedule for each 
prime* consumer producing a Class A 
product shall be authorized by the ap- 
propriate Claimant Agency on such form 
as may be prescribed. A Claimant 
Agency may, in particular cases, au- 
thorize a production schedule through an 
Industry Division. 

(2) A production schedule for each 


secondary consumer producing a Class A 


product shaJl be authorized by the con- 
sumer for whom such Class A product is 
to be produced, on such form as may be 
prescribed; provided, however, that the 
delivery date specified on a delivery order 
shall constitute an authorization of the 
minimum production schedule required 
to permit delivery on such date. °* 

(3) A production schedule for each 
consumer producing a Class B product 
shall be authorized by the appropriate 
Industry Division (or in special cases by 
a Claimant Agency) on such form as may 
be prescribed. 

(4) A consumer receiving allotments 
from several persons shall obtain sep- 
arate authorized production schedules 
from each. 

(5) Prior to authorizing a production 
schedule, a Claimant Agency, Industry 


‘Division or consumer may furnish a 
_ tentative production schedule to be used 


as a basis in submitting requirements, 
but such action shall not constitute au- 
thorization of a schedule. 


AUTHORIZED PRODUCTION SCHEDULES MUST 
BE FILLED 


(o) (1) Each consumer receiving an 
authorized production schedule shall ful- 
fill the same unless prevented by circum- 
stances beyond his control, except that a 
manufacturer of Class B products need 
not produce more than required to fiil or~ 
ders bearing preference ratings. 
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(2) No consumer who has received an 
authorized production schedule shall ex- 
ceed such schedule in any month, except 
that (i) a deficiency in meeting an au- 
thorized production schedule during any 
month may be made up in any subse- 
quent month or months, (ii) production 
authorized for any month may be com- 
pleted at any time after the 15th of the 
preceding month and, (iii) where a de- 
livery order calls for deliveries, on several 
dates, of Class A products in quantities 
which are less than the minimum practi-. 
cable production quantity, and compli- 
ance with monthly production schedules 
would result in substantial interruption 
of production and consequent inter- 
ference with production to fill other de- 
livery orders, the consumer may produce 
(and his customer may order and re- 
ceive) at one time the minimum practi- 
cable quantity which may be made 
without such interference. A person 
shall be deemed to exceed an author- 
ized production schedule if his comple- 
tion of finished products exceeds the lim- 
its authorized, or if his rate of fabricat- 
ing, assembling, or otherwise processing, 
or acquiring raw materials or parts, ex- 


ceeds the practicable working minimum. 


required to meet the authorized produc- 
tion schedule. 
(3) [Deleted October 4, 1943] 


PROTECTION OF CLASS A PRODUCT SCHEDULES 


(p) (1) No person shall accept an allot- 
ment for the manufacture of a Class A 
product, regardless of the accompanying 
preference rating, if he does not expect 
to be able to fulfill the related authorized 
production schedule, subject to unex- 
pected contingencies and to any period of 
grace which may be specified by the per- 
son who offers the allotment and the au- 
thorized schedule. 

(2) No person who has accepted an al- 
lotment and an authorized production 
schedule for a Class A product shall 
thereafter accept any delivery order 
(except an order rated AAA) for 
any Class A, Class B or other product 
manufactured by him, regardless of the 
accompanying preference rating or allot- 
ment number or symbol, unless he ex- 
pects that, subject to unexpected con- 
tingencies, he can fill the order without 
interfering with the fulfillment of such 
previously accepted authorized produc- 
tion schedule. 

(3) A person making Class B products 
to fill unrated or low rated orders must 
accept higher rated orders to the extent 
and subject to the exceptions provided 
in Priorities Regulation No. 1, unless he 
is also making a Class A product on an 
authorized production schedule, with 
which such higher rated orders would 
interfere contrary to the provisions of 
subparagraph (2) above. 

(4) If a person whose allotment or de- 
livery order is rejected pursuant to this 
paragraph (p) is unable to find another 
supplier who is in a position to accept it, 
he should report the facts to the appro- 
priate Claimant Agency or Industry Di- 
vision. The War Production Board (or 
the appropriate Claimant Agency, if only 
orders bearing its symbol are involved, or 


if all Claimant Agencies concerned have 
stipulated a single Claimant Agency for 
the purpose) may make exceptions to the 
provisions of this paragraph (p) where 
necessary to assure the filling of orders 
bearing high preference ratings. 

* (5) The provisions of Priorities Regu- 
lation No. 1 with respect to the accept- 
ance and filling of rated orders and the 
sequence of deliveries shall remain ap- 
plicable except as otherwise specifically 
provided in this regulation, CMP Regu- 
lation No. 3, or any other applicable reg- 
ulation or order of the War Production 
Board. 


RECONCILIATION OF CONFLICTING SCHEDULES 


(q) In any case where, for any reason, 
a manufacturer of Class A or Class B 
products is unable to fulfill conflicting 
authorized production schedules which 
he has accepted from different persons, 
he shall immediately report to the appro- 
priate Industry Division for directions, 
except that such report shall be made to 
a Claimant Agency if all conflicting 
schedules bear its symbol or if all 
Claimant Agencies whose schedules con- 
flict have stipulated a single Claimant 
Agency for such purposes. (See Inter- 
pretation No. 15 to CMP Regulation No. 


ALTERNATIVE PROCEDURE FOR SIMULTANEOUS 
ALLOTMENTS 


(r) A prime or secondary consumer 
who has several secondary consumers in 
different degrees of remoteness and finds 
it impracticable to determine the exact 
allotments to be made to each of his 
immediate secondary consumers, 
their needs and those of their secondary 
consumers, may, at his option, make si- 
multaneous direct allotments to each 
secondary consumer, of all degrees of re- 
moteness, by adopting the following pro- 
cedure: © 

(1) The consumer who is to make the 
allotment (hereafter in this paragraph 
(r) called the originating consumer) shall 
maintain a complete list of all secondary 
consumers making Class A products for 
incorporation in his product. He shall 
keep this list current at all times by re- 
quiring each of his immediate secondary 
consumers to report promptly to him any 
change with respect to the source of each 
secondary consumer’s Class A purchased 
products. 

(2) Immediately upon receiving an 
allotment, the originating consumer shall 
notify each secondary consumer on the 
list (either directly or through interven- 
ing secondary consumers) of the author- 
ized schedule for which the allotment has 


_ been made‘to him. Such notice shall not 


include an allotment number. It shall 
identify the product to be delivered by 
the secondary consumer to whom the 
notice is sent and state the quantity to be 
delivered and the time when delivery is 
required. 

(3) Promptly upon receipt of such 
prelimjinary notice, each secondary con- 
sumer shall report to the originating 
consumer directly (not through inter- 
vening ‘secondary consumers), the 
amount of each form of controlled 


for - 
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material required by him each month in 
order to make the deliveries indicated. 
Each such secondary consumer shal! 
include only his own requirements of 
controlled materials, not those of his 
secondary consumers. No form is pre- 
scribed for such statement. ' 

(4) The originating consumer shall 
then determine the total requirements 
of all his secondary consumers under 
the schedule, checking the list to make 
certain that a preliminary statement of 
requirements has been received from 
each secondary consumer. 

(5) If such summary shows that the 
aggregate requirements of the originat- 
ing consumer and all his secondary con- 
sumers for each form of controlled ma- 
terial do not exceed the allotment made 
to him for the schedule he may then © 
allot directly to each secondary con- 
sumer on the list the amount indicated 
in the preliminary statement of require- 
ments. No form is prescribed for such 
allotment, and it may be made by tele- 
gram, but it must include the allotment 
number required by paragraph (c) (6) 
(ii) of this regulation and must show the 
quarter for which the allotment is valid, 
and a statement substantially as follows: 
“This allotment is made in accordance 
with the alternative procedure for simul- 
taneous allotments provided in para- 
graph (r) of CMP Regulation No. 1.” 
Such allotment shall constitute author- 
ization of a production schedule for the 
secondary consumer- in the amount 
specified in the notice sent to him 
pursuant to subparagraph (2) of this 
paragraph (r). If aggregate require- 
ments do not exceed his allotment, 
the originating consumer shall be under 
no obligation to check the accuracy of the 
preliminary statements received from his 
secondary consumers before making al- 
lotments to them, but otherwise he and 
his secondary consumers shall remain 
subject to the provisions of paragraph 
(e) of this regulation regarding respon- 
sibility for statements of requirements. 

(6) If the summary shows that the 
aggregate requirements of the originat- 
ing consumer and all his secondary con- 
sumers exceed the allotment made to 
him with respect to any form of con- 
trolled material, the originating con- 
sumer shall not make any allotment or 
place any authorized controlled mate- 
rial order for the production schedule 
covered by his allotment until and 
unless: 

(i) Requirements have been revised by 
himself or by one or more of his sec- 
ondary consumers to the extent neces- 
sary to eliminate such excess, or 

(ii) With the express permission of the 
appropriate Claimant Agency or Industry 
Division after he has reported the facts 
to it, he withholds an amount sufficient 
to cover all adjustments which must be 
made in the requirements of his second- 
ary consumers in order to bring them 
within his allotment. 


HOW TO PLACE ORDERS WITH CONTROLLED 
MATERIALS PRODUCERS 


(s) (1) A delivery order placed with a 
controlled materials proéducer for con- 
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trolled material shall be deemed an au- 
thorized controlled material order if, 
but only if, it complies with the provisions 
of this paragraph (s) or is specifically 
designated as an authorized controlled 
material order by any regulation or order 
of the War Production Board. 

(2) A consumer who has received an 
allotment may place an authorized con- 
trolled material order with any con- 
trolled materials producer, unless other- 
wise specifically directed. An allotment 
to a prime consumer may include a di- 
rection to place delivery orders for con- 
trolled materials with one or more desig- 
nated controlled materials producers. 
In such event the consumer shall use the 
allotment only to obtain controlled ma- 
terials from the designated controlled 
materials producer or producers or to 
make allotments to secondary consumers, 
designating therein only producers 
named in the allotment received by him. 
Except as required by the allotment 
which he has received, no consumer shall 
impose any such restriction in any allot- 
ment made by him. 

(3) Every authorized controlled mate- 
rial order must be identified by an en- 
dorsement including an allotment num- 
ber or symbol. Unless another form of 
endorsement is specifically prescribed by 
an applicable order or regulation of the 
War Production Board, such endorse- 
ment shall be in substantially the fol- 
lowing form (or in the form prescribed 


in CMP Regulation No. 7), signed man- . 


ually or as provided in Priorities Regu- 
lation No. 7: ; 


The undersigned certifies, subject to the 
criminal penalties of Section 35 (A) of the 
U. S. Criminal Code, that he has received an 
allotment or allotments of controlled mate- 
rials (or delivery orders not requiring allot- 
ments) authorizing him, pursuant to CMP 
Regulation No. 1, to place an authorized con- 
trolled material order in the arhount herein 
indicated for delivery in the month speci- 
fied, and. that he is authorized to use the 
allotment number ------. 


The allotment number included in such 
endorsement shall be the abbreviated al- 
lotment number prescribed by paragraph 
(c) (6) (ii) of this regulation. Each such 
order must indicate a specific delivery 
month in the quarter for which the 
allotment is valid and need not show 
the month number as originally pre- 
scribed. For example, if a consumer re- 
ceives an allotment bearing the number 
W-2-3Q43 and places an authorized con- 
trolled material order calling for delivery 
In August, 1943, the order shall bear the 
humber W-2-3Q43. An authorized con- 
trolled material order placed under para- 
graph (1) of this regulation, relating to 
Small orders, should be endorsed in the 
Way described in paragraph (1) (6) of 
this regulation. 

(4) A delivery order for controlled 
Material must be in sufficient detail to 
permit entry on mill schedules and 
must be received by the controlled 
Materials producer at such time in ad- 
Vance as is specified in Schedule III 
attached, or at such later time as 
the controlled materials producer may 
find it practicable to accept the same, 


provided that no controlled materials 
producer shall discriminate between cus- 
tomers in rejecting or accepting late 
orders. . 

= [Deleted October 4, 1943. Obso- 
ete. . 

_ (6) [Deleted Sept. 17, 1943.] 

(7) No person shall place an author- 
ized controlled material order unless the 
amount of eontrolled material ordered is 
within the related allotment received by 
him, after deducting all allotments made 
by him and all orders for the controlled 
material placed by him pursuant to the 
same allotment, or unless he is expressly 
authorized to place such an order by any 
applicable regulation or order of the 
War Production Board. 


RESTRICTIONS ON PLACING AUTHORIZED — 
CONTROLLED MATERIAL ORDERS 


(s-1) In no event shall a consumer re- 
quest delivery of any controlled material 
in a greater amount or on an earlier 
date than required to fill his authorized 
production schedule, or in an amount so 
large or on a date so early that receipt of 
such amount on the requested date would 
result in his having an inventory of con- 
trolled materials in excess of the limita- 
tions prescribed by CMP Regulation No. 


2 or by any other applicable regulation | 


or order of the War Production Board. 
No consumer shall, however, be required 
by the provisions of this paragraph (s—1) 
to reduce a delivery order below the min- 
imum mill quantity specified in Schedule 
IV. 

CONTROLLED MATERIALS PRODUCERS 


(t) This paragraph deals with the obli- 
gations of controlled materials producers 
under the Controlled Materials Plan. - 


Production Directives 


(1) Each controlled materials producer 
shall comply-with such production di- 
rectives as may be issued from time to 
time by the War Production Board. 


Acceptance and Rejection of Orders 


(2) A controlled materials producer 
shall accept authorized controlled ma- 
terial orders in the order in which re- 
ceived by him except: 

(i) He may reject orders for less than 
the minimum mill quantities specified in 
Schedule IV attached, but shall not dis- 
criminate between customers in rejecting 
or accepting such orders. 

(ii) In any case where he is of the 
opinion that the filling of the order 
would substantially reduce his over-all 
production owing to the large or small 
size of the order, unusual specifications, 
or otherwise, he shall apply to the ap- 
propriate Controlled Materials Division. 
The War Production Board may direct 
that the order be placed with another 
supplier or take other appropriate action. 

(iii) He shali refuse any order for 
shipment of any product in any month 
if such order, together with all his au- 
thorized controlled material orders al- 
ready on hand for delivery during that 
month and any orders carried over from 
the preceding month, plus such amounts 
as he may be directed by the War Pro- 
duction Board to deliver or set aside 
for delivery to warehouses or nonin- 
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tegrated mills or otherwise, total 110% 
f the production of such product speci- 
ed in his production directive, or, if no 
production directive is currently in ef- 
fect with respect to such product, total 
105% of his expected production. As 
soon as such limits of 110% and 105% 
respectively have been reached, each con- 
trolled materials producer shall promptly 
notify the appropriate Controlled Mate- 
rials Division in writing, unless he has 
received contrary instructions from the 

War Production Board. 


(iv) He shall reject orders to the ex- 
tent required by specific direction of the 
War Production Board. 

(3) A controlled materials producer 
must reject any new order for any con- 
trolled material unless he is permitted to 
fill it under this paragraph. A contrelled 
materials producer shall not deliver any 
controlled material except to fill: © 

(i) An authorized controlled material ~ 
order; 

(ii) A sample order. A sample order 
must be supported by the purchaser’s 
certificate that he will use the material 
solely for testing purposes (in connec- 
tion with war production). On orders 
for steel (except stainless steel, tool steel 
and steel castings) the purchaser must 
also certify that the total amount re- 
ceived: and on order for delivery within 
any calendar quarter does not exceed 
1,000 pounds of any composition nor a . 
total of 3,000 pounds of all compositions. 
On orders for other controlled materials 
(including stainless steel, tool steel and 
steel castings) the aggregate amount of 
any item delivered by any producer to 
any one purchaser in any one month 
shall not exceed 1% of the minimum mill 
quantity prescribed with respect to such 
item in Schedule IV of this regulation; 

(iii) An order which he is authorized 
or required to fill by any written direction 
of the War Production Board. 

If a controlled materials producer 
takes controlled materials which he has 
produced and processes them into a form 
other than a controlled materials form, 
such processing shall be considered a de- 
livery for the purposes of this paragraph 
(t). In addition, if a controlled ma- 
terials producer takes aluminum pro- 
duced by him and processes it into cer- 
tain other forms of controlled material 
as provided in Direction 8 under this 
regulation, delivery for such processing 


(or such processing if there is actually 
no delivery) shall also be considered a 


delivery for the purposes of this para- 
graph (t). 


Time for Delivery—Postponed Deliveries 


(4) A controlled materials producer 
shall make delivery on each authorized 
controlled material order as close to the 
requested delivery date as is practicable 
in view of the need for maximum pro- 
duction and compliance with production 
schedules. He may make delivery during 
the 15 days prior to the requested deliv- 
ery month, but not before then, provided 
such delivery does not interfere with 
delivery on authorized controlled mate- 
rial orders calling for shipment in such 
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preceding month*or earlier months and 
provided production to meet such deliv- 
ery would not violate any production 
directive. If a producer, after accepting 
an order within the limits of paragraph 
(t) (2) (iii) finds that, due to contin- 
gencies which he could not reasonably 
have foreseen, he is obliged to postpone 
the delivery date, he must promptly ad- 
vise his customer of the approximate 
date when delivery can be scheduled, 
and keep his customer advised of any 
changes in that date. Delivery of any 
such carry-over order for steel or copper 
must be scheduled and made in prefer- 
ence to any order for similar material 
originally scheduled for a later month. 
The time of production and delivery of 
any such carry-over order for aluminum 
is covered in Direction No. 23 to this 
regulation. When the new date for de- 
livery on a carry-over order falls within 


a later quarter than that indicated on 


the original order, the producer must 
make delivery on the basis of the original 
order even if that order shows that the 
allotment was valid for a quarter earlier 
than the one in which delivery is actually 
to be made. When directed by the War 
Production Board, a controlled materials 
producer must promptly notify the ap- 
propriate Controlled Materials Division 
of all carry-over orders on his books, 
giving allotment numbers, names of cus- 
tomers and material covered by the 
carry-over orders. 


Tentative Acceptance of Authorized Con- 
trolled Material Orders 


(5) If a producer is unable to accept 
an order for the month requested because 
of the restrictions of paragraph (t) (2) 
(iii), but has open space available in 
either of the two following months, the 
producer must accept and schedule the 
order for delivery as early as possible 
in either of the two following months 
and must promptly notify the customer 
of the proposed delivery date and tell 
him that the order has been accepted 
subject to written confirmation within 
seven days. If the customer does not 
have written confirmation of the new 
delivery date in the producer’s hands 
within seven days after the date on which 
the notice of tentative acceptance was 
sent, the producer must eancel the order. 
If the new delivery date falls within a 
later quarter than that shown on the 
original authorized controlled material 
order the confirmation has no effect 
unless it is accompanied by the custo- 
mer’s certification that he has an allot- 
ment valid for the new quarter, in which 
case the customer must charge the order 
against that allotment. The confirma- 
tion and certification may be by letter or 
telegram. If made by letter, the letter 
must be signed by a person authorized to 
sign the form of certification required on 
authorized controlled material orders 
and if made by telegram a copy must be 
signed by such a person and held in the 
customer’s file. 


Directions by the War Production Board 


(6) All directions to controlled mate- 
rials producers affecting production and 


distribution of controlled materials shall 
be issued by the War Production Board. 


Commercial Tolerances 


(7) If the controlled material deliv- 
ered pursuant to an authorized controlled 
material order varies from the exact 
amount specified in the authorized con- 
trolled material order, the making and 
acceptance of such delivery shall not be 
deemed a violation of this rebulation or 
any other CMP Regulation by the con- 
trolled materials producer or his cus- 
tomer, provided such variation does not 
exceed the commercially recognized 
shipping tolerance, or allowance for ex- 
cess or shortage. 


Authorized Controlled Material Order Is 
Not an Allotment 


(8) An authorized controlled material 
order shall not constitute an allotment of 
controlled material to the controlled ma- 
terials producer with whom it is placed. 
If a controlled materials producer re- 
quires delivery of controlled materials 
from other controlled materials pro- 
ducers, to be processed by him and sold 
to his customers in another form or 
shape constituting a controlled mate- 
rial, such delivery may be made or ac- 
cepted only pursuant to a specific direc- 
tion as provided in subparagraph (3) 
(iii) of this paragraph (t) or pursuant to 
allotment as provided in CMP Regulation 
No. 8. Specific instructions will inform 
a controlled materials producer whether 
to apply for a direction by letter or for 
an allotment pursuant to CMP Regula- 
tion No. 8. 


RESTRICTIONS ON USE OF ALLOTMENTS AND 
MATERIALS 


“ww This paragraph explains the re 


‘strictions on the use of allotments a 


controlled materials or Class A product. 
obtained with an allotment. 


Use of Allotments 


(1) A consumer must not use an al- 
lotment to buy any controlled materials 
or Class A products except (i) what he 
needs to fill the authorized production 
schedule for which the allotment was 
made or (ii) what he needs to fill any 
of his other authorized production 
schedules, within the same plant or op- 
erating unit, which bear the same Claim- 
ant Agency letter symbol, or (iii) to re- 
place in inventory controlled materials or 
Class A products used to fill any of such 
authorized production schedules. The 
symbols W and O are considered the 
same Claimant Agency letter symbol for 
purposes of this paragraph. However, 
each of the other letter symbols are con- 
sidered separate Claimant Agency letter 
symbols. In no case May a consumer 
use an allotment for any purpose which 
would interfere with filling the schedule 
for which the allotment was made. 
Where an allotment made for one 
schedule is used in filling another sched- 
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and identified by the same Claimant 


Agency letter symbol, mo charge need be 
made against the allotment account of 
the second schedule, but an appropriate 


record must be made, on the allotment 
accounts or otherwise, describing the cir- 


cumstances, 


Return of Allotments _ 


(2) If a consumer’s needs for a con- 
trolled material or Class A product are 
reduced before he has ordered or received 
delivery of them and he does not need to 
use his allotment for another one of 
his authorized production schedules 
bearing the same Claimant Agency let- 
ter symbol, or for inventory replace- 
ment, as permitted in subparagraph (1) 
above, he must immediately return the 
allotment as explained in para »ph 
(w). If he has already placed auihor- 
ized controlled material orders or made 
allotments on the basis of his allotment 
at the time he learns of the reduction in 
his needs, he must cancel them. If it 
is too late to cancel the orders, he may 
receive delivery of the controlled mate- 
rials and Class A products, in which case 
his use of them is covered by subpara- 
graph (3) below. 


Use of Materials and Products Obtained 
With Allotments 


(3) If a consumer has received physi- 
cal delivery of controlled materials or 
Class A products pursuant to ‘an allot- 
ment, he may use them for the same 
purposes for which he is permitted to use 
the allotment as provided in subpara- 
»gravh (1) above. Also, if it develops, 
after he has actually received delivery, 
or when it is too late to prevent delivery, 
that he does not need them for a pur- 
pose permitted under subparagraph (1) 
above he may (i) sell them under Priori- 
ties Regulation No. 13, relating to sales s of 
idle or excess stocks, or under WPB Di- 
rective 16, relating to aircraft inventory — 
transfers, or (ii) use them on any of his 
other authorized production schedules 
having an unused allotment big « enough 
to cover the amount of materials in- 
volved. If he uses the materials on an- 
other authorized production schedule he 
must, unless the second schedule is filled 
in the same plant or operating unit and 
is identified by the same Claimant Agency 
letter symbol, charge the quantity ; trans- 
ferred from the first schedule against the 
allotment account of the second nd schedule 


and an appropriate record must be made, 


on the allotment accounts or otherwise, 
describing the circumstances. 


Specific Instructions 


(4) If, before using or selling con- 
trolled materials or Class A products In 


ule in the same plant or operating unit 


: 
\ 
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a way permitted by this paragraph (u), 


after he receives his allotment, he may 


the consumer receives directions from 
the War Production Board as to disposi- 


apply for an additional allotment to the 


person who made the allotment for that 


tion or-use of the same, he must comply 


schedule. 


with ‘such directions. Also, he must 
comply “with any ‘directions he receives 
from a Claimant Agency with respect to 
his use of controlled materials or Class A 
products which he got by use of an al- 
lotment from that Claimant Agency, in 
any program of the same Claimant 
Agency, or with respect to their sale to 
any other person for use in a program of 
the same Claimant Agency, subject al- 
ways to whatever rights he may have to 
reimbursement. 


Common Inventories 


(51.4 consumer need not segregate in- 
ve® ‘S#ies of controlled materials or Class 


Periodic Check-up on Allotments and 
Return of Excess 

(2) As explained in paragraph (e), if 
a consumer finds that he has been al- 
lotted substantially more than he needs, 
he must return the excess. As of the 
first of each month, each consumer must 
check up on his anticipated requirements 
for the quarter and determine whether 
he has been allotted substantially more 
than he anticipates he needs. {If he has, 
he must return the excess by the tenth 
of the month. He need not take a 
physical invehtory for this purpose, but 
must merely check up on the effect of 


A ptoducts which he gets by use of his 
allotments, even though different allot- 
ment numbers are used in ordering them, 


known changes in his requirements or 
errors which he has discovered in his 
statement of requirements. As of the 


nor does he have to earmark them for a 
particular schedule. Although a con- 


end of each quarter, he must determine 
whether he has used his entire allotment 


sumer must charge the appropriate al- 


by placing authorized controlled material 


lotment account when placing an au- 


orders or making allotments to his sec- 


thorized controlled material order or 


ondary consumers and, if he has any ex- 


making an allotment, he may keep all 
controlled materials and Class A prod- 


cess, however small, he must return it by 
the tenth day after the close of the 


ucts received in a common inventory and 


quarter. 


in withdrawing from inventory he does 
not have to charge the withdrawal 
against the allotment account. A con- 
sumer who is operating under several 
authorized production schedules need 
not maintain separate records of the pro- 
duction obtained from the allotment ré- 
ceived for each schedule if the records 
which he normally keeps show tha his 
use of material for his respective sched- 
ules is substantially proportionate te the 
amounts of material allotted for each 
and that his aggregate production of any 
product does not exceed the aggregate 
of the production schedules authorized 
for that product. 


ADJUSTMENTS FOR PURCHASES UNDER PRIORI- 
TIES REGULATION 13 
(v) A consumer must charge his allot- 
ment account with the amount of mate- 
rials purchased under Priorities Regula- 
tion 13 unless that regulation says he 
does not have to do so. 


WHAT TO DO IF REQUIREMENTS CHANGE 


(w) This paragraph explains what to 
do if requirements increase or decrease. 
Supplementary Applications 
If a consumer's requirements for 
controlled materials or Class,A products 
heeded to fill a schedule are increased 


To Whom Returns Made—Form CMP-32 


(3) The return of an unneeded allot- 
ment must be made to the person from 
whom the allotment was received. The 
return of unused allotment balances to 

>be made within ten days after the end of 
“the quarter must be made to the Claim- 
ant Agency or Industry Division origi- 
nating the allotment. Form CMP-32, 
available at all War Production Board 
“offices, should be used for this purpose, 
‘ut if it is impractical to get this form, 
*the return may be made by letter. At- 
‘tention is called to Direction No. 26 to 
CMP Regulation No. 1, which explains 
when allotments may be returned by a 
secondary consumer directly to a Claim- 
ant Agency or Industry Division rather 
than to the person making the allotment. 
The Direction also gives the addresses to 
which returns to Claimant Agencies or 
the War Production Board should be 
sent. 


OTHER WAR PRODUCTION BOARD REGULATIONS 
; AND ORDERS 


(x) Nothing in this regulation (or any 
other CMP regulation) shall be con- 
strued to relieve any person from com- 


plying with any applicable priorities” 


regulation or any order of the War Pro- 
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duction Board (including orders in the 
“E”, “L,” “M” and “P” series). In case 
compliance by any person with the pro- 
visions of any such regulation or order 


_ would prevent fulfillment of an author- 


ized production schedule, he should im- 
mediately report the matter to the ap- 
propriate Industry Division, and to the 
Claimant Agency whose schedule is af- 
fected. The War Production Board will 
thereupon take such action as is deemed 
appropriate, but unless and until other- 
wise expressly authorized or directed by 
the War Production Board, such person 
shall comply with the provisions of such 
regulation or order. 


RECORDS AND REPORTS 


(y) (1) Each consumer making or re- 
ceiving any allotment of controlled ma- 
terials shall maintain at his regular 
place of business accurate records of all 
allotments received, of procurement pur- 
suant to all allotments, and of the subdi- 
vision of all allotments among his direct 
secondary consumers. Such _ records 
shall be kept separately by abbreviated 
allotment numbers, as provided in para- 
graph (c) (6) (ii) of this regulation, and 
shall include separate entries under each 
number for each customer, Claimant 
Agency or Industry Division from whom 
allotments are received under such 
number. 

(2) Each controlled materials producer 
Shall report to the appropriate Con- 
trolled Materials Division, on the forms 
and for the periods prescribed, such in- 
formation on production, consumption 
and distribution of controlled materials 
as may be prescribed by the War Pro- 
duction Board. 

(3) Each prime or secondary consumer 
and each controlled materials producer 
shall retain for two years at his regular 
place of business a]l documents on which 
he relies as entitling him to make or re- 
ceive an allotment or to deliver or ac- 
cept delivery of controlled materials or 
Class A products, segregated and avail- 
able for inspection by representatives of 
the War Production Board, or Claimant 
Agencies, or filed in such manner that 
they can be readily segregated and made 
available for such inspection. 


APPEALS AND APPLICATIONS FOR RELIEF 


(z) (1) Any person who is subject to 
any requirement of any regulation, di- 
rection, order or other action under the 
Controlled Materials Plan, may appeal 
for relief by filing a letter in triplicate 
with the appropriate authority specified 
below in this paragraph (z), setting 


forth the pertinent facts and the reasons 
why such person considers that he is 
entitled to relief. 

(2) Except as provided in subpara- 
graphs (3) and (4) of this paragraph (z) 
or as otherwise specifically directed, an 
appeal by a producer of Class A products 


‘ 
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should be filed with the appropriate 
Claimant Agency, and an appeal by a 
producer of Class B products should be 
filed with the appropriate Industry Di- 
vision, unless the matter affects only 
production schedules of a single Claim- 
ant Agency or where a single Claimant 
Agency has been stipulated for the pur- 
pose by all Claimant Agencies whose 
schedules are affected, in which case the 
appeal should be filed with such Claim- 
ant Agency. 

(3) An appeal concerning the opera- 
tions of a controlled materials producer 
(whether filed by such producer, by a 
consumer, or by a Claimant Agency) 
should be filed with the appropriate 
Controlled Materials Division. 

(4) A producer of Class B products may 
apply for permission to be treated as a 
producer of Class A products. A pro- 
ducer of Class A products making a large 
variety of items which are sold to many 
customers and whose allotments origi- 
nate from several Claimant Agencies, 
may make application to be treated as 
a producer of Class B products, but such 
permission will not be granted with ref- 
erence to component parts or’ sub- 
assemblies, unless the necessary adjust- 
ments in bills of materials which include 
such component parts or sub-assemblies 
can be made without difficulty. Applica- 
tion for reclassification should be filed 
with the CMP Division, War Production 
Board, Washington, D. C., and may be 
filed either directly by the producer or 
by a Claimant Agency on his behalf. 

(5) In case of any disagreement be- 
tween any persons as to the interpreta- 
tion of any provisions of this regulation 
or any other regulation, direction, or 
order under the Controlled Materials 
Plan, the matter should be referred to 
the CMP Division, War Production 
Board, Washington 25, D. C. 


PENALTIES 


(aa) Any person who willfully pur- 
ports to make any allotment of con- 
trolled materials or to placé authorized 


. controlled material orders in excess of 


the amount allotted to him, or violates 
any other provision of this regulation, 
or any other regulation, direction or 
order under the Controlled Materials 
Plan, or who knowingly or willfully 
makes any false or fraudulent statement 
or representation with respect to re- 
quirements for controlled materials or 
in any other matter under the jurisdic- 
tion of any agency of the United States 
under the Controlled Materials Plan, is 
guilty of a crime and, upon conviction, 
may be punished by a fine up to $10,000 
or by imprisonment or both. In addi- 
tion, any such person may be prohibited 
from making or obtaining further de- 
liveries or allotments of controlled ma- 
terial or from making or obtaining any 
further deliveries of. or from processing 
or using, any material under priorities 
control, and may be deprived of priori- 
ties assistance. 


Issued this 2d day of February 1944. 


War PRODUCTION Boarp, 
By J. JOSEPH WHELAN,, 
Recording Secretary. 


Note: Schedule I amended Feb. 2, 1944. 
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ScHEDULE I 
STEEL 


Carbon steel (including wrought iron) 


CMP 
— Materials Code also includes Code does not include 
YO. 
2005 | Bars, hot rolled or forged........ Concrete reinforcing bars and | Bars forged by a nonproducer, 
rolled fence posts. Angles, chan- except when sold by a distribu- 
nels, T’s and Z’s under 3” maxi- tor. After March 31, 1944, tool 
mum, steel, irrespective of grinding, 
when cut to length and heat- 
5 treated for use as tool bits. 
$011 | Inente, billets, Mabe, 
die blocks, tube rounds, sheet 
and tin bar, and skelp. 
2016 | Pipe, including threaded cou- | Galvanized. Line, oil country 
plings of the type normally goods and water well tubular 
supplied on threaded pipe by products. Bedstead tubing. 
pipe mills. . 
2026 | Rail and track accessories....... Rail, rail joints, track spikes, tie | Gage rods, mine ties, clip bolts, 
plates, and track bolts. rail clips and nut locks. Frogs, 
crossings, switches, switch 
stands, rail anchors, rail braces, 
guard rails, and guard rail 
clamps. 
2031 | Sheet and strip................- Hot and cold rolled (includes | Steel roofing sheets coated with 
coated products and copper clad bitumen, asphalt or asbestos. 
including hoops. 
magnetized or unmagnetized). 
2041 | Structural shapes and piling... Steg sheet piling and bearing 
piles. 
2046 | Tin plate, terne plate and tin | When coated or lithogr@phed by a | When coated or lithographed by 
mill black plate. steel producer. other than a steel producer. 
ber 31, 1943, resilient wheels will 
. be handled as a Class B product.) 
2061 | Wire rods, wire and wire prod- | Drawn wire, barbed and twisted | Wire tacks, wire+shoe nails, cut 
ucts. wire, woven wire fence fabric nails made from tack plate; wire 
(including chain link fence fab- rope when fabricated into slings (in- 
ric), wire nails, cut nails, lead- cluding splicing loops and endless 
headed nails, horse shoe nails splicing) or when attachments 
foundry nails, wire rope, welded are made (including slings with 
steel wire reinforcing mesh; fence fittings such as sockets, rings, 
post fasteners; wire hale ties; shackles, thimbles, etc.). Welded 
wire netting; coated wire (when wire reforcing mesh with water- 
coated by producers). proof paper back. Coated and 
uncoated welding rods and weld- 
ing wire. Gates. Chain link fence, 
completely fabricated. Boat 
spikes, dock spikes and wharf 
spikes. 
Alloy Steel (including stainless) 
(See note at foot of Alloy Steet List) 
2511. | Ingots, Dillete, sede, Pie 
blocks, tube rounds, sheet 
bar. ~ 
pipe. 
rolled armored plate in the 
form and shape to which it is 
rolled by the steel mill and “ a 
prior to any subsequent fabri- 
eation) and including nickel 
clad and stainless clad, 
2526 | Track accessories_-_.........---- 
2531 | Sheet and strip. 
2541 | Structural shapes 
2556 | Wheels, tires and axles___-.-..-- 
2561 | Wire rods, wire, and wire prod- 


ucts. 


* Note: Alloy Steel Codes also include and exclude the items shown under the headings ‘‘Code Also Includes” 
and “‘Code Does Not Include” shown opposite comparable Carbon Steel Codes. 


COPPER AND COPPER-BASE ALLOY PRODUCTS 
Brass Mill Products (Copper-Base Alloy) 


Alloy Sheet, Strip and Plate 


3011 | Alloy sheet, strip and plate..... Strip equivalent of ammunition 
cups and discs. 
Alloy Rods, Bars and Wire, Including Extruded Shapes 
3021 | Alloy rods, bars and wire.-.-....- Extruded shapes and rod equiva- 


lent of ammunition slugs. — 


‘7 
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are allotted. These must be shown in the 
breakdown prescribed in Schedule I of CMP 
Regulation No. 1, and must be within the 
allotments, received by such consumer for 
the same forms. Additional coltfmns may 
be added depending on the number of forms 
of controlled material allotted. A sample 
form follows: 


Controlled Material Products _ 
allotted 


Allotment Cop 


per 
number Carbon alloy] Copper 
steel | Seamless | sheets | 

tube and and strip ings 


pipe 


Tons Lbs. Lbs. | Los. 
N-1-3Q43...... 100 10, 000, 8, 000 100 


Above allotments are made for use in fillin Ming 
this delivery order in compliance with 
Regulation No. 1 


ScHEDULE ITJ—TimMeE FoR PLACING AUTHORIZED 
CONTROLLED MATERIAL ORDERS 


Note: Schedule III emented February 2, 
1944. 


STEEL—CARBON AND ALLOY (INCLUDING 
STAINLESS) 


Number of days in 
advance of first day 


Product of month in which 

Tool steel: shipment is required 

Hot rolled 60 

Cold finished products 90 
Cold finished bars: 

Standard sizes, grades and sections_- 70 


Furnace treated at hot mills or 
special sections, odd sizes or special 


100 
Plates and shapes: 
30 
30 


Sheet and strip: 
Sheet—hot rolled—l16-gauge and 


30 
Sheet—hot rolled—l17-gauge and 

Sheet—cold rolled—galvanized—long 


Sheet (alloy)—hot and cold rolled of 
‘special long-processed specifica- 


Strip (low carbon) hot rolled_-.-_-- 30 
Strip (low carbon) cold rolled__---. 45 
Strip (alloy) hot and cold rolled (in- 

cluding electrical 60 


High carbon cold rolled strip (over 
.25 carbon) and other long proc- 
essed special carbon hot rolled and 
cold rolled sheets and hot and cold 
rolled strip (including electrical 
60 
Hot rolled bars and semi-finished: 
Except for bars heat treated and 


30 
Bars heat treated and annealed__-__-. 60 
Tin mill products (carbon)-~....--.-.- 30 
Tubing: 
Seamless tubing (carbon): 
Cold drawn: 
Under 1%°" O. D............... 105 


Seamless tubing (alloy, exclusive of 
airframe and engine tubing) : 


Cold drawn: : 
O. D. and -110 
Airframe and engine tubing._.-.--- 120 
Welded tubing (carbon): 
Mechanical: 
70 


SCHEDULE III—TIME FOR PLAcING AUTHORIZED 


CONTROLLED MATERIAL OrpERs—Continued _ 


STEEL—CARBON AND ALLOY (INCLUDING 
STAINLESS) —continued 


Number of days in 
advance oj first day 
Product of month in which 
shipment is required 


Tubing—Continued. 
Welded tubing (carbon)—Continued. 
Annealed: 
Drawn or 85 
60 
Condenser and heat exchanger: 
1’’ O: D. and 15 
Welded tubing (alloy, including air- 


Steel castings (provided patterns are 
available) 
Weight per casting: 
500 pounds and under____.-.__-.. 45 
Over 500 pounds to 5,000 pounds__ 
Over 5,000 pounds to 30,000 


75 

Over 30,000 pounds_____...._-.... 90 
Wire and wire products (carbon): 

Hot rolled wire rods................ 30 

Merchant trade products___...-... 30 


Manufacturing wires: 
Low carbon .0475’’ and heavier_-_-.. 45 


Low carbon under .0475’’_____.--. 60 
High carbon (0.40 carbon and 
higher) : 
.0475’’ and heavier. 45 
Under .0475’’ to .021’’.._...---. 60 
Wire rope and strand: 
54’’ diameter and 75 
diameter and 105 
Welded wire-reinforcing 45 


ScHEDULE IV—MINIMUM MILL QUANTITIES 
Note: Schedule IV amended Feb. 2, 1944. 
STEEL 
Minimum mill quan- 
tity for each size and 
grade of any item for 
shipment at any one 
time to any one desti- 
Product nation 
Alloy steel (other than stain- — 
less) : 
Standard grades and sections: 
Rounds, squares 3’’ and 
5 net tons. 
Hexagon and flats—all sizes. 5 net tons. 
Stainless steel: 
Standard grades and sections. Product of 


one ingot. 

Castings as established by each 

foundry, but in no case in 

excess of. 5 net tons. 
Cold finished bars....---------. 3 net tons. 
Hot rolled carbon bars and semi- 

finished: 


Round bars up to 3”’ incl., and 
squares, hexagons, half 
rounds, ovals, half ovals, 
etc., of approximate equiva- 
lent sectional area_...---~.. 5 net tons. 
Round bars over 3’’ to 8’’ (in- 
cluding squares this 
range) - 15 net tons. 
Plat bars, all sizes..... 5 net tons. 
Bar size shapes (angles, tees, 
channels and zees under 
5 net tons. 
Forging billets, “plooms and 
slabs Product of 
one ingot. 


Rerolling billets, slabs, sheet.. 25 gross 
tons. 


1 Patterns are to be considered “available” 
only after they have been received at the 
foundry, checked, rigged for production, and 
sample castings have been approved. 


ScHEDULE IV—MINIMUM MILL QUANTITIES— 
Continued 
STEEL—continued 
Minimum mill quan- 
tity for each size and 
grade of any item for 


Product shipment at any one 
Plates: time to any one desti- 
Plates and shapes: nation | 
Continuous strip mill pro- 
10 net tons. 


Sheared mill, universal mill 
or bar mill production... 3 net tons. 

Structural shapes.......--... 5 net tons. 
Pipes. --- 
Sheet and strip: 

Shée tay—hot and cold rolled_. 5 net tons. 

Strip—hot and cold rolled,... 3 net tons. 
Tin mill products (one gauge) .. 5,000 


pounds. 
Track accessories: 
Track spikes, track bolts_...... 5 net tons. 
Tubing: 
Seamless tubing 
Carbon steel 
Cold drawn 
O. D. (inches) 
Up to inclusive_____ 1000 feet 
Over %"’ to 114" inclu- 
Over to 3” inclu- 
Over 3’’ to 6”’ inclusive. 400 feet 
Over 6’’ 250 feet 
Alloy steel 
Aircraft tubing 
O. D. (inches) 
Up to %4’" inclusive_____ 1000 feet 
Over %’’ to inclu- 
Over 144"’ to 8’’ inclu- 
Sive_. 600 feet 
250 feet 
Welded tubing 
Carbon steel, all sizes_...._.. 3 net tons 
Alloy steel, all sizes__...... -- 5 net tons 
Stainless steel, all sizes_...._. 3 net tons 
Wire and wire products: 
Hot rolled wire rods_._.._.-_. 6 net tons. 


Merchant trade products 
(Assorted Merchant Prod- 
Manufacturing wires (wires 
- for further fabrication) : 
High carbon (0.40 carbon 
and higher) .0475"’ and 


1 net ton. 
Under .0475’’ to 021"... 1,000 

pounds. 
Under .021’’......... ---. 500 pounds 

Wire rope and strand_....... 1,000 ft 
lensths. 

Welded wire reinforcing fabric. (*) 

COPPER 
Brass mill products..--.....--. 200 pounds. 
Wire mill products_....--.----- 300 pounds. 
. ALUMINUM 

Sheet and strip_.-------------- 500 pounds. 
250 pounds. 


Extrusions other than extruded 
shapes (Extruded shapes are 
covered by Direction 33 to this 


regulation ) 200 pounds. 
Wire, rod and bar__..-.-. 200 pounds. 
50 pounds 


‘Published carload minimum (mixed 
sizes and grades) 

?Pull rolls of manufacturer’s standard 
stock sizes. 


- 


* 


List OF INTERPRETATIONS 1 THROUGH 22 TO 
CMP REGULATION No. 1 


1. Discrimination. 

2. Prohibition Against Duplicating Orders. 

3. Controlled Materials for Use in Metal 
Guns, Wire Stitchers, etc. 

4. “Same Class A Product” as Used in Para- 
graph (1) (2)—Deleted October 4, 
1943. 

5. Conversion of Orders not Retroactive— 
Deleted October 4, 1943. 

6. Allotments not Required in Ordering 
Class A Products in Certain Cases— 
Deleted February 2, 1944. 

7. Class A Repair Parts. 

8. Period During Which Allotment Valid— 
Revised February 2, 1944. 

9. Allotments for Minimum Production 
Quantities. 

10. Substitution of Allotment Numbers— 
Revised January 10, 1944. 

11. Use of Allotments to Replenish Inven- 
tory. 

12. Reduction of Quantity Ordered Does Not 
Constitute Placing of New Order—Re- 
voked January 10, 1944—See Interpre- 
tation 10. 

13. Allotment Procedure Determines Classi- 
fication of Product in Certain Cases. 

14. Use of Quarterly Identification. 

15. Conflict in Production Schedules of Class 

- A Civilian Type End Products. 

16. Furnishing Materials to Subcontractors. 

17. Copper Flake Powder—Deleted February 
2, 1944. 

18. Analysis of Orders by Claimant Agency 
Symbols—Section A of Form CMP-4B. 

19. Proper Allotment Number Must be Used 
in Identifying Orders. 

20. Procuring Claimant Agencies. 

21. Temporary Leans. 

22. Rejection of Orders. 


INTERPRETATION 1—DISCRIMINATION 


Questions have arisen as to what consti- 
tutes discrimination between customers 
within the meaning of paragraphs (s) (4) 
and (t) (2) (i) of CMP Regulation No. 1. 
These provisions prohibit producers of con- 
trolled materials from discriminating be- 
tween customers in rejecting or accepting 
orders which are filed later than the pre- 
scribed time or which call for deliveries of 
less than the minimum mill quantities. 
These provisions mean that, in similar situa- 
tions, different customers must receive simi- 
lar treatment. A controlled materials pro- 
ducer who has rejected a late order or small 
order from one customer, is not prohibited 
from accepting such an order from another 
customer if the difference in treatment of the 
two orders Is based in good faith on differ- 
ences in the practicability of filling the orders 
in view of the nature of the material ordered, 
the condition of the production schedule at 
the time the orders are received, or similar 
factors: (Issued March 8, 1943.) 


INTERPRETATION 2—PROHIBITION AGAINST 
DUPLICATING ORDERS 


The question has been raised as to whether 
& consumer may place authorized controlled 
material orders or make allotments exceeding 
in the aggregate the total amount of his allot- 
ment if he intends to cancel the excess be- 
fore delivery. 


Under CMP Regulation No. 1 a consumer is 


prohibited from duplicating authorized con- 
trolled material orders or allotments even 
though he intends to cancel or reduce his 
delivery orders to the allotted amount prior 
to delivery. (Issued March 22, 1943.) 


INTERPRETATION 3—CONTROLLED MATERIALS FOR 
Use In METAL GUNS, WIRE STITCHERS, ETC. 


A manufacturer of equipment who also 
Sells controlled materials merely for use in 
the operation of such equipment may in- 
clude such controlled materials in his appli- 
cation for allotment as manufacturer of the 
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equipment, but such requirements must be 
separately indicated. For example, a manu- 
facturer of a metal gun or a wire stitcher who 
sells rod or wire for use with his product 
(whether he makes such sales with the prod- 
uct or separately) may include his require- 
ments for such rod or wire in his applica- 
tion for controlled materials needed to manu- 
facture the gun or stitcher, but he should 
indicate separately on hig application or in 
an attached note the amount of controlled 
material required for such purposes as dis- 
tinct from the manufacture of the gun or 
stitcher. (Issued April 5, 1943.) 


INTERPRETATION 4—“SaME Crass A Propuct” 
AS USED IN PaRAGRAPH (1) (2) 


Note: Deleted October 4, 1943. Now cov- 
ered by (1) (2). 


INTERPRETATION 5 aS AMENDED—CONVERSION 
or OrpDERS Not RETROACTIVE 


NoTE: Deleted Oct. 4, 1943. See Interpre- 
tation 22-—Rejection of Orders. 


INTERPRETATION 6 AS AMENDED—ALLOTMENTS 
Not REQUIRED IN ORDERING CLASS A Propu 
IN CERTAIN CASES 


NoTe: Deleted Feb. 2, 1944. Obsolete. 
INTERPRETATION 7—CLASS A REPAIR PARTS 


(a) A manufacturer of Class A products 
who sells them for use as maintenance, repair 
or operating supplies is required to obtain 
an allotment for their manufacture from the 
appropriate Industry Division pursuant to 
application on Form CMP-4B, except where 
they are directly purchased and programmed 
by a Claimant Agency—(paragraphs (d) (6) 
and (K-1) (2) of CMP Regulation No. 1). 
Such items, with the exception noted, are 
handled exactly as though they were Class B 
products. A manufacturer is therefore pro- 
hibited by paragraph (g) (3) of CMP Regu- 
lation No. 1 from accepting an allotment 
from his customer, and his customer is pro- 
hibited by the same paragraph from making 
an allotment, for their manufacture. A vari- 
ation from this rule is indicated in paragraph 
(b) of this interpretation. 

(b) In some cases manufacturers buy class 
A parts such as springs, screw machine parts 
and stampings, for incorporation in their 
products and also resell some of the parts as 
repair parts. In such cases, if it is imprac- 
ticable for the manufacturer of the part to 
segregate those sold for resale as repair 
parts from those sold for. production, he 
should secure an allotment from his cus- 
tomer covering his requirements for the man- 
ufacture of both. For example, a manufac- 
turer of electric motors (a Class B product) 
purchases screw machine parts (a Class A 
product) from another manufacturer. He 
uses some of the screw machine parts for 
building motors and resells others as repair 
parts. He normally orders the screw ma- 
chine parts without distinction as between 
those which he needs for production or for 
resale. The motor manufacturer should 
make an allotment to the manufacturer of 
the screw machine parts to cover all the parts 
purchased from him. (Issued May 20, 1943.) 


INTERPRETATION 9—ALLOTMENTS FOR MINIMUM 
PRODU€TION QUANTITIES 

(a) Paragraph (0) (2) (iii) of CMP Reg- 
ulation No. 1 permits a manufacturer to ex- 
ceed his authorized production schedule 
“where a delivery order calls for delivery, in 
successive months, of Class A products in 
quantities which are less than the minimum 
practicable production quantity, and com- 
pliance with monthly production schedules 
would result in substantial interruption of 
production and consequent interference with 
production to fill other delivery orders.” In 
such a case the manufacturer may “produce 
(and his customer may order) in the first 
month, the minimum practicable quantity 
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which may be made without such interfer- 
ence.” 

(b) A manufacturer is entitled to apply 
for (and his customer is entitled to make) 
an allotment during a single quarter of the 
quantity of controlled materials required to . 
produce a minimum practicable production 
quantity even though the customer’s re- 
quirements for the finished product may run 
over several quarters. 

In illustration of the above, a customer's 
requirements of screw machine parts for the 
third and fourth quarters of 1943 constitutes 
a minimum practicable production quantity. 
The manufacturer of the screw machine parts 
may apply for an allotment for the third 
quarter of 1943 of all of the controlled mate- 
rials required to produce the parts. The 
customer should include the quantity in his 
application for an allotment and if an allot- 
ment is made to him, he should make a third 
quarter allotment to the screw machine man- 
ufacturer for the entire quantity, and should 
charge the total quantity so allotted to his 
third quarter allotment account. (Issued 
June 11, 1943.) 


INTERPRETATION 10—CHANGES MabDE BY CuUs- 
TOMERS IN ORDERS PLACED WITH PRODUCERS 


(a) This interpretation deals with the 
procedure to be followed when a customer, 
having placed an authorized controlled ma- 
terial order with a producer, wishes to make 
changes in that order. 

(b)_The general rule is that any change in 
a customer’s order constitutes a cancellation 
of the earlier order and must be considered 
as a new order received on the date of the 
change, if (but only if) the change necessi- 
tates alteration of the producers’ production 
schedule to.a point which would interfere 
with production. For example: 

(1) The mere substitution of one allot- 
ment number for another which does not 
require alteration of the producer’s schedule 
is not considered to constitute the placing of 
a new order. The customer must, of course, 
have an allotment identified by the substi- 
tuted allotment number to support the 
change. 

(2) A change in shipping destination does 
not constitute the placing of a new order. 

(3) An increase in the total amount or- 
dered constitutes the placing of a new order 
to the extent of the increase. 

(4) An advancement or deferment of de- 
livery, when made by the customer, will con- 
stitute entry of a new order. 

(5) A reduction in the total amount or- 
dered will presumably not require a change 
in the producer’s schedule and will not con- 
stitute a new order. Of course, if the quan- 
tity is reduced below a minimum mill quan- 
tity, the producer may reject the order and 
remove it from his schedule, as provided in 
paragraph (t) (2) (i) of CMP Regulation No. 
1, though he must not discriminate between 
customers in so doing. ; 

(6) When the customer directs the pro 
ducer to hold or suspend production on an 
order, without specifying a new delivery date, 
the order will not be considered as on a pro- 
@ucer’s books for the purpose of determining 
his obligation te accept other orders. When 
the customer instructs the producer to rein- 
state a suspended order, it shall be considered 
a new order as of the date of such instruction. 

(7) Where minor variations in size, shape, 
gauge, etc., are requested by the customer 
and can be arranged by the producer without 
interfering with his production, such changes 
do not constitute a new order. 

(c) In the case of changes which consti- 
tute a new order under this interpretation, 
the acceptance or rejection of the new order 
and its place on the producer's schedule shall 
be governed by conditions existing at the 
time the changes are received. 

(d) This interpretation, as amended, su- 
Ppersedes Interpretation 12 of CMP Regulation 


lay 
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No. 1 and CMPL letter 414, which are hereby 
revoked. (Issued Jan. 10, 1944.) 


INTERPRETATION 11—Use OF ALLOTMENTS TO 
REPLENISH INVENTORY 


(a) An allotment may be used to replace 
in inventory controlled materials used to 
manufacture the product for which the allot- 
ment was made. This is specifically covered 
in paragraph (u) (1) (ili) of CMP Regulation 
No. 1 [§ 3176.1]. It is not necessary for a 
manufacturer to delay production until he 
receives delivery of ‘controlled materials or- 
dered on the basis of the allotment. 

(b) A manufacturer of Class A products 
need not accept an order unless he receives 
an allotment of enough controlled materials 
for its manufacture even though he has 
enough in inventory to fill the order. How- 
ever, if his inventory is excessive (more than 
a practicable working minimum or the limit 
specified in CMP Regulation No. 2) he must 
fill the order out of the excess. This follows 
from the fact that he must take inventories 
into account in applying for an allotment. 
(However, see Direction 27—Right To Specify 
Allotment Quarter). 

(c) It is not necessary that the quarter for 
which an allotment is made and the quarter 
in which delivery of the Class A product is 


to be made be the same. The allotment‘may . 


be for an earlier or a later quarter depending 
on when the manufacturer needs the allot- 
ment. 

In illustration of the above, the X Com- 
pany receives an order on July 1, 1943, calling 
for delivery of 100 transmission assemblies 
on September 1, 1943. Ten tons of carbon 
steel and two tons of alloy steel are required 
to fill the order. The X Company has a suffi- 
cient quantity of steel on hand to fill the 
order but it is, nevertheless, entitled to an 
allotment of ten tons of carbon steel and two 
tons of alloy steel from its customer, assuming 
its inventory is not more than a practicable 
working minimum or the limit specified in 
CMP Regulation No. 2. The X Company may 
fill the order from stock on hand and obtain 
a fourth quarter allotment which it may use 
to replenish its inventory. If, in the above 
case, the X Company did not have controlled 
materials on hand to fill the order it would 
not be able to accept the order for delivery 
on September 1, 1948. If the date for delivery 
of the Class A products were changed to Feb- 
ruary 1, 1944, the allotment quarter would 
precede the quarter in which delivery of the 
product would be made. (Issued July 14, 
1943.) 


INTERPRETATION 12—REDUCTION OF QUANTITY 
OrpERED Doses Not CONSTITUTE PLACING OF 
New ORDER 


NOTE: Deleted Jan. 10, 1944. See Interp. 10. 


INTERPRETATION 13—-ALLO®MENT PROCEDURE 
DETERMINES CLASSIFICATION OF PRODUCT IN 
CERTAIN CASES 


(a) When the B product allotment pro- 
cedure is followed in making allotments for 
the manufacture of a Class A product, all of 
the provisions of CMP regulations governing 
B products apply. A good example of this*is 
Class A repair parts which are handled on the 
B product basis. Under paragraph (p) of 
CMP-1 (§3175.1), an order for a Class A 
product, once accepted, cannot be displaced 
by an order received at a later time even 
though the later order bears a higher prefer- 
ence rating. However, if the product is a 
Class A repair part which is handled on a 
Class B basis, this provision does not apply. 
Paragraph (g) (3) provides that no consumer 
may make an allotment for the production of 
Class B products. In the case of a Class A 
repair part which is handled on a Class B 
basis, this provision does apply. 

(b) On the other hand, when the A prod- 
uct allotment procedure is followed for mak- 
ing allotments.for the manufacture of a 
Class B product, all of the provisions of CMP 


regulations governing A products apply. In 
such a case, the provision of. paragraph (p) 
mentioned above does apply, and the provi- 
sion of paragraph (g) (3) does not apply. 
(Issued Aug. 16, 1943.) 


INTERPRETATION 14—USE OF QUARTERLY 
CATION 


(a) It is not necessary to show the quarterly 
identification in,rating orders for B com- 
ponents or other ‘production materials, other 
than controlled materials. For example, 
“Preference rating AA-1, Allotment number 
W-1” is sufficient. Where an A product is 
ordered requiring an allotment, the quarterly 
identification must, of course, be shown. 

(b) The quarterly identification, showing 
the quarter for which an allotment is valid, 
must be shown on all authorized controlled 
material orders, except as described in para- 

graph (c) below, and on all allotments, im- 
mediately following the abbreviated allot- 
ment number—for example, W-1-3Q43. The 
abbreviated allotment number is the same 
thing as the major program number, that is, 
the Claimant Agency symbol followed by the 
first digit of the program number. In the 
case of an allotment to a prime consumer 
designated W-1234—567, the abbreviated allot- 
ment number is W-1. The quarterly identifi- 


cation is not a part of the allotment number.’ 


(c) It is not necessary to show any quarterly 
identification on orders for controlled mate- 
rials where they are being bought under a 
blanket symbol (such as the MRO symbol! as- 
signed by CMP Regulation No. 5) where the 
use of the symbol is not limited to any par- 


. ticular quarter. This is also true in the case 


of orders bearing the SO symbol. (Issued 

Aug. 23, 1943.) . 

INTERPRETATION 15—-CONFLICT IN PRODUCTION 
SCHEDULES OF CLASS A CIVILIAN TYPE END 
PRODUCTS 
(a) Paragraph (q) of CMP Regulation No.1 

provides that where a manufacturer discovers 

a conflict between accepted production sched- 

ules received from different persons, he should 


report the matter to the appropriate Industry . 


Division (or Claimant Agency under certain 
circumstances) for instructions. 

(b) Under the provisions of this para- 
graph, a manufacturer of a Class A Civilian 
Type End Product who has received allot- 
ments and an authorized production sched- 
ule from various Claimant Agencies and 
from an Industry Division of the War Pro- 
duction Board, and who discovers, because 
of labor shortage, lack of capacity, delays 
in delivery of material, or other causes, that 
he is unable to’ meet all authorized produc- 
tion schedules, should report the details of 
this conflict to the appropriate Industry 
Division so it can furnish directions. (Is- 
sued Aug. 28, 1943.) ~ 


INTERPRETATION 16—FURNISHING MATERIALS 
TO SUBCONTRACTORS 


(a) Instead of making an allotment of con- 
trolled material to a manufacturer of Class A 
products, a manufacturer operating under the 
Controlled Materials Plan may use any of the 
following alternatives with the consent of his 
supplier: 

(1) He may sell the material to his sup- 
plier from his Own inventory. 

(2) He may furnish the material to his 
supplier on toll or processing agreement, re- 
taining title in himself, 

(3) He may place an authorized controlled 
material order for delivery to himself and 
trans-ship the material to his supplier, either 
by sale or under toll or processing agreement. 

(4) He may place an authorized controlled 
material order for delivery direct to the 
supplier. 

(b) In each of the above cases, the cus- 
tomer does not make any allotment, and the 
supplier does not have to keep any allot- 
ment records. The supplier must, however, 
keep sufficiently accurate records to show that 


he is using the material for the purpose for 
which it was received. The customer fur- - 
nishing the material includes it in his own 
requirements in the same way as if he were 
going to allot it,and he may not furnish it 
to his supplier except under conditions where 
he could make an allotment under CMP Reg- 
ulation No. 1. 

(c) The making of allotments by custom- 
ers to suppliers of Class B products is for- 
bidden by paragraph (g) of CMP Regulation 
1, since these allotments are made directly 
to the Class B producers by the War Produc- 
tion Board and duplicating allotments would 
make inaccurate the Board’s figures as to 
requirements and supply. For the same rea- 
son, a customer may not furnish any con- 
trolled material to the producer of a Class B 
products in any of the ways mentioned in 
paragraph (a) above without getting special 
permission from the War Production Board. 
(Issued Sept. 11, 1943.) 


INTERPRETATION 17—CoOPPER FLAKE POWDER 
Nore: Deleted Feb. 2, 1944. Obsolete. 


INTERPRETATION 18—ANALYSIS OF ORDERS BY 
CLAIMANT AGENCY SYMBOLS—SECTION A oF 
Form CMP-4B 


(a) A person applying for an allotment on 
Form CMP-4B is required to show in Section 
A of the form an analysis of his orders or 
shipments by. Claimant Agency symbols. 
The applicant must analyze his orders on the 
basis of the Claimant Agency symbols appear- 
ing on his customers’ orders. Where no 
Claimant Agency symbol appears on a cus- 
tomer’s order, the order must be reported 
under “unidentified”. 

(b) An applicant must not, in any case, 
attempt to trace the ultimate end-use of his 
product for the purpose of filling out Section 
A of Form CMP-4B. For example, if he re- 
ceives an order with a preference rating bear- 
ing the symbol “B-1”, he should report this 
under the symbol “B” even if he knows that 
that particular order is for a component of a 
product that eventually will be sold to the 
Navy. Or, if he receives an order with a 
preference rating but no Claimant Agency 
symbol, he should report this under “un- 
identified”, even if he knows that that par- 
ticular order is for a component of a prod- 
uct that eventually will be sold to the Navy. 

(c) A person who receives a rated order 
must accept and fill it in accordance with 
Priorities Regulation No. 1 whether it is iden- 
tified by a Claimant Agency symbol or not. 
He does not have the right to assume that his 
customer is required to show a symbol on his 
order since in many cases it is not necessary 
to show a Claimant Agency symbol in apply- 
ing or extending a rating. There is no rea- 
son, however, why a person should not 
inform his customers of the provisions of 
paragraph (f) of CMP Regulation No. 3 (see 
Interpretation No. 3 to CMP Regulation No. 
3) and paragraph (z) of CMP Regulation No, 
6 which require the compulsory use of Claim- 
ant Agency symbols for purposes of identifi- 
cation on certain rated orders. . (Issued Sept. 
14, 1943.) 


INTERPRETATION 19—PROPER ALLOTMENT NuUM= 
BER Must BE USED IN IDENTIFYING ORDERS 


(a) A manufacturer of a Class B product, 
in ordering production materials (whether 
controlled materials, Class A or B products, or 
other materials and products) needed to 
make the Class B product, must not use the 
allotment number appearing on orders placed 
with him by his customers. ‘This is true be- 
cause a@ person may use only the allotment 
number which appears on the allotment made 
to him with his authorized production sched- 
ule. Thus a manufacturer of a Class B prod- 
uct, such as electric motor controls, receives 
an allotment of controlled material and 4 
preference rating from the War Production 
Board which, in the case of electric motor 
controls, will be identified by the allotment 
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number J-3. When he orders the production 
material he needs to make electric motor 
controls, he will use the symbol J-3 on his 
orders. Orders for electric motor controls 
from his customers will bear such allotment 
symbols as B-4, W-3, G-6, U-1, etc. The elec- 
tric motor control manufacturer may not 
use these symbols on his own orders for pro- 
duction materials for the manufacture of 
electric motor controls. _ 

(b) On the other hand, a manufacturer of 
a Class A product receives his allotments from 
his customers and therefore uses the allot- 
ment numbers appearing on his customers’ 
orders when he orders materials needed to 
make the Class A product. Thus, a manu- 
facturer of a Class A product who receives an 
order from a customer and an allotment 
identified by the allotment number O-5 will 
use the allotment number O-5 in placing his 


orders for production materials needed to ~ 


fill the order. 
(c) An allotment number or symbol alone 


“never constitutes an allotment of controlled 


materials. In making an allotment a con- 
sumer must specify the controlled material 
and the exact quantity allotted. Attention is 
called to the fact that under paragraph (f) 
of CMP Regulation No. 1, allotments of con- 
trolled material must be made only in the 
form and shape in which they are allotted to 
the consumer. (Issued Oct. 8, 1943.) 


INTERPRETATION 20—ProcuRING CLAIMANT 
AGENCIES 

(a) The “procuring” Claimant Agencies 
under the Controlled Materials Plan are: 

(1) War Department (including Ord- 
nance). 

(2) Navy Department. 

(3) Maritime Commission. 

(4) Aircraft Resources Control Office. 

(5) Office of Lend-Lease Administration. 

(b) The other Claimant Agencies are some- 
times referred to as “non-procuring” Claim- 
ant Agencies. (Issued Oct. 26, 1943.) 


INTERPRETATION 21—TEMPORARY LOANS 


(a) Paragraph (u) of CMP Regulation No. 
1 (§ 3175.1), which places restrictions on the 
use of controlled materials and Class A prod- 
ucts obtained pursuant to an allotment, does 
not forbid a short term “loan” of controlled 
materials or Class A products to another 
manufacturer for his use in filling an author- 
ized production schedule. Whenever a loan 
is made, the consumer must make certain 
that the material loaned will be returned to 
him when he needs it. A loan for more than 
three months would generally be considered 
equivalent to a transfer of the materials and 
therefore unauthorized except as provided in 
paragraph (u). A consumer must never 
make such a loan when lending the material 
would prevent fulfillment of the consumer’s 
authorized production schedule. 

(b) A consumer borrowing controlled ma- 
terials or Class A products does not have to 
reduce his allotment account under para- 
graph (v) of the regulation, relating to ad- 
justments on account of controlled materials 
or Class A products obtained without use of 
allotments, since the loan is made on a tem- 
porary basis and he must be in a position to 


use his allotment to return, in kind, the ma- | 


terial borrowed. 

(c) Full records of the loan transaction 
must be kept by both persons lending and 
persons borrowing. (Issued Nov. 3, 1943.) 


INTERPRETATION 22—REJECTION OF ORDERS 


.(a) Paragraph (t) (3) of CMP Regulation 
No. 1 [§ 3175.1] requires a controlled mate- 
rials producer to reject any order other than 
an authorized controlled material order, a 
Sample order or an order which he is required 
of authorized to fill by the War Production 
Board. This provision does not require a 


Producer to refuse to receive a piece of paper 
on which an order is written. It does require 


the producer to refuse to fill an order or sched- 
ule it unless it is an order which he is spe- 
cifically authorized to fill. The order must 
be specifically rejected and the producer may 
either return the paper on which the order 
is written or file it, as he sees fit. In any 
case he must let his customer know that he 
cannot schedule the order and that his cus- 
tomer should not expect delivery against it. 

(b) Customers who place with a producer 
orders which the latter is prohibited from 
filling cause an unnecessary increase in the 
volume of paper work. It is therefore sug- 
gested that purchasers should refrain from 
placing unauthorized orders, even if they in- 
tend to validate the orders later. 

(c) While the placing of a delivery order 
before an allotment is received is dis- 
couraged, it is recognized that in certain 
cases customers will find it necessary to place 
orders before they have received their allot- 
ments. This may happen, for example, in the 
case of long-term contracts extending beyond 
the pericd for which advance allotments have 
been made. In such a case, a delivery order 
may be converted into an authorized con- 


-trolled material order either by furnishing 


a copy of the order conforming to the re- 
quirements of paragraph (s) of the regula- 
tion or by furnishing, in writing, the requi- 
site information clearly identifying the order 
and bearing the certification required by sub- 
paragraph (3) of paragraph (s). Such an 
order must be treated as an authorized con- 
trolled material order as of the date on which 
the necessary information and certificate 
(including the allotment number) are re- 
ceived by the producer. (Issued Nov. 10, 
1943.) 


List oF DIRECTIONS 1 THROUGH 46 TO CMP 
REGULATION No. 1 : 


1. Pursuant to paragraph (t) (6)—Steel 
Producers—Obsolete. 

2. Pursuant to paragraph (t) (6)—Alumi- 
num Producers—Obsolete. 

3. Pursuant to paragraph (t)—Copper 
Wire and Cable Producers—Obsolete. 

4. Pursuant to paragraph (t)—Brass 
Mills—Obsolete. 

5. Heat Treated and Normalized Carbon and 
Alloy Steel Bars for Commercial Ware- 
house Orders—Obsolete. 

6. Rules Governing Certain Deliveries of 
Steel Between Producers and Others. 

7. Pursuant to paragraph (t) (6)—Alumi- 
num Producers—Obsolete. 

8. Intra-Company Deliveries of Aluminum. 

9 

0 


Brass Mill and Wire Mill Direction. 


10. Rolled and Forged Armor Plate. 

11. Delayed Delivery on April Orders—Ob- 
solete. 

12. Water Well Drillers—Revoked January 
4, 1944. ‘ 

13. Complete Bills of Material—Revoked Oc- 
tober 9, 1943. 


14. Rerating Not Compulsory—Obsolete. 

15. Mill Stocks of Steel. 

16. Replacement of Defective Controlled 
Material. 

17. Brass Mill Direction—Obsolete. 

18. Acceptance of Orders for Steel—Rg- 
voked. 

19. Tin Plate, Short Ternes and Tin Mill 
Black Plate for Can Manufacturers. 

20. BEW and Lend-Lease Orders. 

21. Farmers Copper Wire Allotment Certifi- 
cates. 

22. Special Allotments. 

23. Acceptance of Orders for Aluminum by 
Aluminum Producers and the Effect 
of Delays in Production. 

24. Steel Furnished by Fabricators on Con- 
struction Projects. 

25. . Forgings in Controlled Material Form. 

26. When Allotments may be Returned by 
a Secondary Consumer Directly to a 
Claimant Agency or Industry Division. 

27. Right to Specify Allotment Quarter. 
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28. Controlled Material Lost or Stolen in 
Transit. 

29. OEW and Lend-Lease Orders. 

30. Copper Water Tubing—Revoked Novem- 
ber 25, 1943. 

31. Ammunition Brass Strip, Rod and Tube. 

32. Production and Delivery of Less Than 
Minimum Mill Quantities of Brass 
Mill Products Ahead of Schedule. 

33. Placement and Acceptance of Orders for 
Small Amounts of Aluminum and 
Aluminum Alloy Extruded Shapes. 

34. Class A Facilities not Related» to Con- 
struction. 

35. Jigs, Dies, Molds, Fixtures and Special 
Tooling. 

36. Cases in Which a Person who has Re- 
ceived an Allotment for the Manufac- 
ture of a Class B product may make 
Allotments or Furnish Controlled Ma- 
terials to a Manufacturer of the Class 
B Product. 

37. Consolidation of Army Ordnance Pro- 
grams O-5 and O-6. 

38. Galvanized Steel Products in Controlled 
Material Form. 

39. Official Class B Product List. i 

40. “Railroad Frogs and Switches. 

41. Allotment Procedure for Manufacturers 
of Class A Products When Used for 
Ship Repairs and Bureau of “Ships’ 
Special Navy Products, When Used for 
Ship Repairs. 

42. Copper Powder. 

43. Elimination of 1943 Orders for Alumi- 
num. 

44. Applications by Producers and Distribu- 
tors for Permission to Sell Rejected or 
Excess Steel. 

45. Scheduling Provisions Applicable to M- 
293 Products. 

46.. Change in Program Numbers of the 
Maritime Commission. 


[F R. Doc. 44-1635; Filed, February 2, 1944; 
11:26 a. m.] 


Part 3175—REGULATIONS APPLICABLE TO 
THE CONTROLLED MATERIALS PLAN 


[CMP Reg. 1, Interpretation 8 as Amended 
Feb. 2, 1944] 


PERIOD DURING WHICH ALLOTMENT VALID 
(REVISED) 


The following interpretation is issued 
with respect to CMP Regulation 1: 


(a) An allotment of controlled materials 
under the Controlled Materials Plan is only 
valid for the quarter (or other specifically 
designated period) for which it is made as 
indicated in the allotment certificate. An 
allotment which is valid for one quarter can- 
not be used for placing authorized controlled 
material orders calling for delivery in any 
other quarter. 

(b) A consumer in placing an order for a 
contrelled material must specify the month 
in which delivery is requested and the re- 
quested delivery month must be within the 
quarter for which the allotment is valid. 
Controlled materials producers are required 
to make delivery as close to the requested de- 
livery date as is practieable and are prohibited 
from accepting authorized controlled mate- 
rial orders in excess of a specified percentage 
of their production directive or expected pro- 
duction as provided in paragraph (t) (2) 
(ili) of CMF Regulation No. 1. 

(c) If a controlled materials producer is 
unable to accept an authorized controlled 
material order for delivery during the de- 
livery month specified, and delivery is re- 
quired in that month, the consumer may 
appeal, either directly or through his Claim- 
ant Agency or Industry Division, to the ap- 
propriate Controlled Materials Division for 
relief. 
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(d) The rules governing postponed de- 
liveries of steel or copper are set out in para- 


graph (t) (4) of the regulation and those 


governing postponed deliveries of aluminum 
are covered in Direction No. 23 to the regu- 
lation. Rules governing the tentative ac- 
ceptance of authorized controlled material 
orders are set out in paragraph (t) (3) of 
the regulation. The rules on these subjects 
as stated in paragraphs (c), (e) and (f) of 
the interpretation before this revision are 
obsolete. 


this 2d day of 1944. 
War PropvuctTIon Boarp, 

By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc, 44-1636; Filed, February 2, 1944; 
11:26 a. m.] 


Part 3175—REGULATIONS APPLICABLE TO 
THE CONTROLLED MATERIALS PLAN 


[CMP Reg. 5A as Amended Feb. 1, 1944] 


MAINTENANCE, REPAIR AND OPERATING SUP- 
PLIES FOR GOVERNMENTAL AGENCIES AND 
INSTITUTIONS 


§3175.5a CMP Regulation 5A—(a) 
Purpose and scope. (1) The purpose of 
this regulation is to provide for govern- 
mental agencies and for institutions a 
uniform procedure for obtaining main- 
tenance, repair and operating supplies, 
both in the case of controlled materials 
obtained by use of allotment symbols 
under the Controlled Materials Plan and 
in the case of materials or products ob- 
tained by preference ratings. Any agency 
or institution affected by this regulation 
requiring maintenance, repair and oper- 
ating supplies, in any form, in such quan- 


tities as are available from warehouses . 


or distributors under CMP Regulation 
No. 4 or at retail without preference rat- 
ings or allotments, may obtain the same 
without using the ‘procedure provided in 
this regulation, but subject to all appli- 
cable limitations in War Production 
Board regulations and orders. 

(2) The provisions of this regulation 
shall not apply to any governmental 
agency or to any institution to the extent 
that it is engaged in the following serv- 
ices or industries: gas, light, power, 
water, central heating, or the operation 
of a sanitary sewerage system or a storm 
sewerage system combined with a sani- 
tary sewerage system for general use by 
the public, or to communiéations (in so 
far only as communications are provided 
for in Orders U-3 and U-4). 

(3) Governmental agencies and insti- 
tutions in the Dominion of Canada. The 
provisions of this regulation shall be 
available to those governmental agencies 
and institutions in the Dominion of Can- 
ada which may on application by the 
Department of Munitions and Supply, 
Ottawa, Canada, be authorized by the 
War Production Board to operate under 
it subject to such conditions as may be 
set out in the authorization. Any such 


agency or institution in Canada receiving ~ 


such authority shall use the following 
certification instead of any certification 
prescribed in=this regulation, and shall 


not use the alternative form of certifica- 
tion prescribed in CMP Regulation No. 7: 


The undersigned purchaser certifies, sub- 
ject to the penalties of section 15 of the 
Canadian Wartime Industries Control Board 
Regulations, to the seller, to the Canadian 
Priorities Officer, and to the War Production 
Board, that, to the best of his knowledge and 
belief, the undersigned is authorized, under 
applicable Canadian orders, and under appli- 
cable War Production Board regulations or 
orders, to place this delivery order, to receive 
the item(s) ordered for the purpose for which 
ordered, and to use any preference rating or 
allotment number or symbol which the under- 
signed has placed on this order. 


(4) The provisions of this regulation 
shall not apply to Claimant Agencies as 
defined in CMP Regulation No. 1, except 
to such extent as may be specifically pro- 
vided by order of the War Production 
Board. Any Claimant Agency which de- 
sires that this regulation be made ap- 
plicable to any of its departments or ac- 
tivities may make application therefor 
by letter in triplicate addressed to the 
Government Division, War Production 
Board, Washington, D. C., Ref: CMP 
Regulation 5A. 

(b) Definitions. The following defi- 
nitions shall apply for the purpose of 
this regulation. 

(1) “Gcvernmental agency” means 


- any governmental agency in the United 


States, its territories or possessions, fed- 
eral, state, county, municipal or local 
except any agency specifically excluded 
from this regulation by order of the War 
Production Board. The term also in- 
cludes any governmental agency in the 
Dominion of Canada which has been au- 
thorized to operate under this regulation 
pursuant to the provisions of paragraph 
(a) (3) hereof. 

(2) “Institution” means dny institu- 
tion within the United States, its terri- 
tories or possessions, public or private, 
including but not limited to, schools, 
colleges, libraries, hospitals, welfare 
establishments and churches, and also 
includes any institution in the Dominion 
of Canada which has been authorized to 
operate under this regulation pursuant 
to the provisions of paragraph (a) (3) 
hereof. 

(3) “Educational institution” ~(ste 
Schedule II) means, (i) any elementary 
or secondary school, and any college or 
university maintained and operated by 
any state or any political subdivision 
thereof, including school districts and 
cities, or by any agency of the Federal 
Government, its territories or posses- 
sions, or the District of Columbia; 

(ii) Any other school, college or uni- 
versity which offers a curriculum sub- 
stantially the same as that offered by a 
school, college or university maintained 
and operated by any state or any politi- 
cal subdivision thereof or the District of 
Columbia; 

(iii) Any school, college, or university 
which is conducting one or more of the 
following programs as established and 
supervised by the United States Office of 
Education: 

(a) Vocational Education for War 
Production Workers, 


(b) Engineering, Science and Man- 
agement War Training, 

(c) Rural War Production Training; 

(iv)-Any school, college or university, 
which pursuant to letter of intent from, 
or contract with, the Army or Navy of 
the United States is engaged in housing, 
feeding or training any unit of military 
personnel; 

(v) Any school, college or university 
which is specifically authorized by the 
War Production Board to operate under 
this regulation as an educational insti- 
tution. Application for such authoriza- 
tion shall be by letter in triplicate stat- 
ing the relevant facts addressed to the 
Government Division, War Production 
Board, Washington, D. C., Ref: CMP 
Regulation 5A. 

(4) “Maintenance” means the mini- 
mum upkeep necessary to continue a 
facility in sound working condition, and 
“repair” means the restoration of a fa- 
cility to sound working condition when 
the same has been rendered unsafe or 
unfit for service by wear and tear, dam- 
age, failure of parts or the like: Provided, 
That neither maintenance nor. repair 
shall include the improvement of any 
plant, facility or equipment, by replac- 
ing material which fs still usable, with 
material of a better kind, quality or de- 
sign, except as provided in paragraph 
(b) (6) of this regulation. 

(5) “Operating supplies” means any 
material or product which (i) is essential! 
for conducting any activity or rendering 
any service by any governmental] agency 
or by any institution and (ii) is con- 
sumed in the course of conducting such 
activity or rendering such service and 


_ Gii) does not constitute capital equip- 


ment. Materials included in any finished 
product produced by a governmental! 
agency or an institution which are nor- 
mally chargeable to operating expense 
may also be treated as operating supplies. 

(6) Minor capital additions may be 
obtained under the procedures provided 
for in this regulation for obtaining 
maintenance, repair and operating sup- 
plies where the cost of the minor capi- 
tal addition does not exceed $100 (ex- 
cluding the purchaser’s cost of labor) 
for any one complete capital addition. 
The term “one complete capital addi- 
tion” includes a group of items custo- 
marily purchased together and all items 
which would normally be purchased as 
part of a single project or plan. No 
capital addition shall be subdivided for 
the purpose of coming within this para- 
graph,.and where the capital addition 
involves construction, authorization to 
construct must be obtained to the extent 
required by Conservation Order L—41 or 
by any other applicable order or regula- 
tion of the War Production Board. 

(7) Production material required by a 
governmental agency or an institution 
for physical incorporation in products 
manufactured by it, which products it 
sells for use as maintenance, repair or 
operating supplies, may be obtained as 
provided in CMP Regulation No. 1 and 
in CMP Regulation No. 3, and such 
production materials shall not be deemed 
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maintenance repair or operating sup- 
plies, as to such agency or institution. 
(c) Controlled materials—(1) Steel 
and copper. Subject to the quantity 
restrictions contained in paragraph (f) 
of this regulation, any governmental 
agency or any institution engaged in 
any activity or rendering any service 
listed in Schedule I or Schedule IT at- 


tached to this regulation, requiring de-. 


livery after March 31, 1943, of any con- 
trolled material (as defined in CMP Reg- 
ulation No. 1) except aluminum, for 
maintenance, repair or operating sup- 
plies in the conduct of such activity or 
service, may obtain the same by placing 


on or accompanying its delivery order 


with substantially the following certifi- 
cate (or the alternative form of certifica- 
cation provided in CMP Regulation No. 7) 
signed manually or as provided in Prior- 
ities Regulation No. 7: 

CMP allotment symbol MRO 5A—The 
undersigned certifies, subject to the criminal 
penalties for misrepresentation contained in 
section 35 (A) of the United States Criminal 
Code, that the controlled materials covered 
by this order are required for essential maijn- 
tenance, repair or operating supplies, to be 
used fora purpose listed in Schedule I or 
Schedule II of CMP Regulation No. 5A and 
that delivery thereof will not result in a 
violation of the quantity restrictions con- 
tained in paragraph (f) of said regulation. 


An order bearing. such certification 
shall constitute an authorized controlled 
material order. 

(2) Aluminum. Any governmental 
agency or any institution engaged in any 
activity, or rendering any service listed 
in Schedule I or II, requiring aluminum 
in any of the forms or shapes constituting 
a controlled material, for essential main- 
tenance, repair or operating supplies, 
where the use of other materials for the 
purpose is impracticable, may obtain the 
same from a controlled materials pro- 
ducer or from a distributor specifically 
authorized by the War Production Board 
to engage in the business of receiving 
aluminum for sale or resale, in an 
amount of not to exceed 500 pounds from 
all sources during any one calendar 
quarter: Provided, That any order placed 
pursuant to this paragraph (c) (2) shall 
be endorsed with or accompanied by sub- 
Stantially the following certificate (or 
the alternative form of certification pro- 
vided in CMP Regulation No. 7) signed 
manually or as provided in Priorities 
Regulation No. 7: 


CMP allotment symbol MRO-5A—The un- 
dersigned certifies, subject tO the criminal 
penalties for misrepresentation contained in 
section 35 (A) of the United States Criminal 
Code, that the materials covered by this 
order are required for essential maintenance, 
repair or operating supplies to be used for a 
purpose listed in Schedule I or Schedule II 
of CMP Regulation No. 5A; that the use of 
other materials for such purpose is imprac- 
ticable; and that the amount of aluminum 
Covered by this order, together with all other 
amounts received by, or on order for delivery 
to, the undersigned, from all sources, forsuch 
purpose during the same quarter, will not 
exceed 500 pounds. 


Any producer or warehouse recéiving 
an order bearing such certificate shall be 
entitled to rely thereon and may fill the 
order, unless he knows or has reason to 


believe the certificate to be false. An 
order bearing such certification shall 
constitute an authorized controlled ma- 
terial order. 

(3) Any governmental agency or any 
institution engaged in any activity or 
rendering any service listed on Schedule 
I or II, which needs aluminum in any 
of the forms or shapes constituting a 
controlled material in amounts aggre- 
gating more than 500 pounds from all 
sources during any one calendar quarter 
for use as essential maintenance, repair 
or operating supplies where the use of 
other material for such purpose is im- 
practicable, may apply for an allotment 
of the amount thereof in excess of 100 
pounds during any one calendar quarter 
by letter addressed to the Aluminum and 
Magnesium Division, War Production 
Board, Washington 25, D. C., Ref: MRO. 
The letter should contain substantially 
the information called for by paragraphs 
(d) (1) to (6) of Supplementary Order 
M-1-i, as amended March 10, 1943. If 
the application is granted, the applicant 
will receive an allotment number or sym- 
bol, and may place an authorized con- 
trolled material order by endorsing an 
order with such allotment number or. 
symbol and the certification prescribed 
in paragraph (s) (3) of CMP Regulation 


.No. 1 or in CMP Regulation No. 7, exe- 


cuted as provided in such regulations. 
(d) Preference ratings for mainte- 
nance, repair and operating supplies, 
(1) Subject to the quantity restrictions 
contained in paragraph (f) of this reg- 
ulation, orders by any governmental 
agency or institution calling for delivery 
after March 31, 1943, of maintenance, 
repair or operating supplies other than 
controlled materials (regardless of 
whether such supplies be Class A prod- 
ucts, Class B products, or other products. 


or materials) are hereby assigned pref- 


erence ratings as follows: | 

(i) AA-1 for maintenance or repair of 
facilities required for any activity or 
service listed in Schedule I or for neces- 
Sary operating supplies for Such activity 
or service; 

(ii) AA-2 for maintenance or repair 
of facilities required for any activity or 
service listed in Schedule II or for neces- 
sary operating supplies for such activity 
or service; 

(iii) AA-5 for necessary maintenance 
or repair of facilities required for any 
activity or service not listed in Schedule 
I or Schedule II or for necessary oper- 
ating supplies for any such purpose. 

(iv) For maintenance, repair and 
operating supplies for any building de- 
voted primarily to any service or activity 


listed in Schedule I or Schedule I, the. 


rating assigned to that service is hereby 
assigned. 

(2) Any agency or any institution 
which maintains a central stores system 
where it is impracticable to charge pur- 
chases for inventory against a particular 
service or activity, may establish a scale 
of percentages for each rating, for each 
class of items, based upon withdrawals 
from the central stores system during the 
calendar year 1942 (or its fiscal year end- 
ing nearest to December 31, 1942) by the 
various agencies and institutions (and 


1381 


departments thereof) and may apply the 
appropriate percentage of each rating to 
its purchases for the central stores 
system. In the alternative, any such 
agency or institution may apply to ‘the 
War Production Board, pursuant to the 
provisions of paragraph (k) for the as- 


. Signment of ratings for such stores 


system. 

(3) A preference rating assigned 
under this paragraph (d) shall be ap- 
plied only by use of the following certi- 
fication (or the alternative form of cer- 
tification provided in CMP Regulation 


~No. 7) signed manually or as provided in 


Priorities Regulation No. 7: 


Preference rating -.--.-.-.- (specify rating): 
MRO 5A. The undersigned certifies, subject 
to the criminal penalties for misrepresenta- - 
tion contained in section 35 (A) of the United 
States Criminal Code, that the items covered 
by this order are required for essential main- 
tenance, repair or operating supplies; that 
this order is rated and placed in compliance 
with CMP Regulation No. 5A and that the 
delivery requested will not result in a viola- 
tion of the quantity restrictions contained in 
paragraph (f) of said regulation: 


(4) A person with whom a delivery. 


-order is placed bearing a preference rat- 


ing assigned by this regulation may, sub- 
ject to the limitations contained in CMP 
Regulations Nos. 1 and 2, extend the 
rating in the manner provided in CMP 
Regulation No. 3 (using the endorsement 
therein specified or the alternative form 
of certification provided in CMP Regula- 
tion No. 7). ; 

(e) Departments engaged in several 
activities. If any governmental agency 
or any institution, or any department or 
unit thereof, is engaged in several ac- 
tivities which are not assigned the same 
preference rating and if it is imprac- 
ticable to apportion maintenance, repair 
and operating supplies between such ac- 
tivities, the principal activity alone shall 
be considered for the purpose of deter- 
mining whether controlled materials may 
be obtained under paragraph (c) of this 
regulation, and also for determining 
which preference ratings may be ap- 
plied under paragraph (d). 

(f) Quantity restrictions. (1) No gov- 
ernmental agency and no institution 
which uses the allotment symbol or pref- 
erence ratings assigned by this regula- 
tion to obtain any maintenance, repair 
and operating supplies shall order for 
delivery during any calendar quarter 
maintenance, repair or operating sup- 
plies in an aggregate amount exceeding 
30 percent of its aggregate expenditures 
for maintenance, repair and operating 
supplies during the. calendar year 1942 
(or its fiscal year ending nearest to De- 
cember 31, 1942), except that any gov- 
ernmental agency or any institution en- 
gaged in an activity which normally re- 
quires a greater amount of maintenance, 
repair or operating supplies during cer- 


‘tain seasons than others may use stich 


allotment symbol or preference ratings 
to order for delivery during any calendar 
quarter up to, but not in excess of, its 
aggregate expenditures for maintenance, 
repair and operating supplies during the 
corresponding quarter of 1942 (or of such 
fiscal year). In neither case, however, 
shall any governmental agency or any 
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institution use such allotment symbol or 
preference ratings to obtain mainte- 
nance, repair and operating supplies dur- 
ing the 12 months ending March 31, 1944, 
in an amount exceeding its aggregate ex- 
penditures for maintenance, repair and 
operating supplies during the calendar 
year 1942 (or such fiscal year). In de- 
termining the dollar amount of expendi- 
tures for maintenance, repair and oper- 
ating supplies permitted under this par- 
agraph (f) there shall be included not 
only expenditures for supplies obtained 
by use of the allotment symbol or pref- 
erence ratings hereby assigned, but also 
expenditures for supplies which are ob- 
tained without the use of such symbol 
or ratings plus amounts expended in ac- 
quiring minor capital additions under 
paragraph (b) (6) of this regulation. 
Expenditures during the base period 
shall be computed in the same way ex- 
cept that amounts expended in acquir- 
ing minor capital additions during the 
base period shall not be included. 

(2) A governmental agency or insti- 
tution which has several departments, 
branches or units which maintain sepa- 
rate records of maintenance, repair and 
operating supplies, shall treat each of 
them separately for purposes of comply- 
ing with the provisions of subparagraph 
(1) of this paragraph (f). 

(3) In the case of a governmental 
agency or an institution or any depart- 
ment thereof which was not in opera- 
tion during the base period specified in 
subparagraph (1) of this paragraph (f), 
such agency, institution or department 
may take, as a base, its expenditures for 
maintenance, repair and operating sup- 
plies during the first quarter of 1943, or 
during the portion thereof when such 
agency, institution or department was in 
operation, reasonably adjusted for sea- 
sonal or other variable factors: Provided, 
That it first notifies the War Production 
Board in writing of the base which it is 
taking, the reasons therefor, and the na- 
ture of any adjustments made. In the 
case of a governmental agency, or in- 
stitution or department thereof starting 
operations after February 28, 1943, 
maintenance, repair and operating sup- 
plies may be acquired pursuant to this 
regulation in the minimum amounts 
necessary for operation, without other 
restrictions, up to $500 per quarter. If 
more than this amount is required, ap- 
plication shall be made to the War Pro- 
duction Board for a specific quota. In 
any case where the base provided in sub- 
paragraph (1) or by this subparagraph 
(3) is deemed too low for necessary 
operations, application may be made for 
modification thereof by filing a letter in 
triplicate with the Government Division, 
War Production Board, Washington 25, 
D. C., stating the relevant facts. 

(4) The restrictions contained in this 


paragraph (f) shall apply in addition to’ 


any quantitative restrictions contained 
in any order in the “P” series, unless the 
particular P order expressly provides 
that the restrictions of this regulation 
shall be inapplicable. 

(5) The quantity restrictions in this 
paragraph (f) shall not apply to any 
governmental agency or any institution 


which during the calendar year 1942 (or 
fiscal year ending closest to December 31, 
1942) used for maintenance, repair and 
operating supplies, materials of the ag- 
gregate value of not exceeding $1,000 and 
whose estimated requirements for ma- 
terial to be used for maintenance, repair 
and operating supplies during any calen-_ 
dar year (or corresponding fiscal year) 
does not exceed $1,000 provided that a 
practical working minimum inventory 
is not exceeded. If the actual require- 
ments for maintenance and repair and 
operating supplies for such year should 
prove to be in excess of $1,000 such 
agency or institution shall not, during 
such year, accept any deliveries of ma- 
terial to be used for maintenance, repair 
or operating supplies if such deliveries 
when taken together with other deliv- 
eries within such year would in the 
aggregate exceed $1,000. In such case 
such agency or institution: may apply 
for a specific quota pursuant to the pro- 
visions of paragraph (k) of this order. 

(6) The War Production Board may, 
by further regulations or orders, require 
specified persons or classes of persons, 
to file applications or reports regarding 
their requirements of maintenance, re- 
pair and operating supplies and may 
prescribe specific quantitative Jimits for 
the same either larger or smaller than ‘ 
the limits provided in this paragraph (f). 

(g) Form WPB-837 (PD-408) discon- 
tinued. Form WPB-837 (PD-408) has 
been discontinued as of September 30, 
1943. Orders placed before that date to 
which the ratings or MRO symbol as- 
signed on that form were applied may 
nevertheless be filled. 

(h) Special provisions relating to use 
of MRO symbol and preference ratings. 
(1) Any person (such as the operator of 
a toll bridge or a contract garbage col- 
lector) who, pursuant to franchise from, 
or contract with, any governmental 
agency, performs any service for such 
agency may use the same allotment sym- 
bol and preference rating to obtain 
maintenance, repair and operating sup- 
plies required for such service, which 
such governmental agency would be en- 
titled to use if it performed such service 
itself. In computing quantity restric- 
tions under paragraph (f) hereof such 
service shall be treated as if it were per- 
formed by a single department of such 
governmental agency. 

(2) Any person (such as a service re- 
pair shop) engaged in the business of 
doing maintenance or repair work for 
any governmental agency or any institu- 
tion may use the same allotment symbol 
and preference rating to obtain mate- 
rials needed in the performance of the 
work which such governmental agency 
or institution would be entitled to use 
if it did the work itself. The cost of 
materials used in the performance of 
maintenance or repair work shall be 
treated as expenditures of such agency 
or institution for the purpose of comput- 
ing its quantity restrictions under para- 
graph (f). A person engaged in such 
business may, instead, request an allot- 
ment of controlled materials and a pref- 
erence rating by applying to the War 
Production Board, on Form CMP 4-B, 
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but ‘if he does so he must. use that 
method exclusively and‘may not use 
such customer’s rating or symbol. 

(3) Any governmental agency or any 
institution or any department, branch or 
unit thereof which is engaged in produc- 
ing any product or conducting any busi- 
ness listed in Schedule I or Schedule II 
of CMP Regulation No. 5 may, to the ex- 
tent, but only to the extent, that it is so 
engaged use the applicable rating as- 
signed by CMP Regulation No. 5 and the 
symbol MRO-5A to obtain maintenance, 
repair and operating supplies required 
in conducting such business, but in so 
doing such agency or institution shall be 
deemed to operate under this regulation 
and shall be subject to all of the terms 
and provisions hereof. 

(4) When any building is leased to a ~ 
governmental agency or institution the 
landlord may use the same allotment 
symbol and preference rating to. obtain 
maintenance, repair and operating sup- 
plies required for such building, which 
such governmental agency or institution 
would be entitled to use if it owned and 
maintained such building itself; but if 
the building is occupied by several ten- 
ants and the supplies are not for the 
benefit of a single tenant, the landlord 
may use a tenants’ rating and symbol 
only if 75 per cent or more of the leased 
property is used in activities or services 
on Schedule I or II of this regulation, 
and in such case, unless all of such activ- 
ities and services are listed in Schedule 
I, only the AA-2 rating may be used. In 
computing quantity restrictions under 
paragraph (f) hereof, such building 


shall be treated as if it were maintained 


by a single department of a govern- 
mental agency or institution.. 

(i) Penalties for misrepresentation or 
diversion. (1) The placing of any order 
bearing a certification or symbol as pro- 
vided by this regulation shall constitute 
a representation, subject to the criminal 
penalties of section 35 (A) of the United 
States Criminal Code (18 U. S. C. 80), 
that the person placing the order is en- 
titied, under the terms of this regula- 
tion to the use of the symbol or prefer- 
ence rating indicated thereon. 

(2) No person shall use for any pur- 
pose other than essential maintenance, 
repair or operations, any supplies ob- 
tained pursuant to this regulation, or use 
any supplies obtained under a preference 
rating assigned by this regulation for a 
purpose to which a lower rating, or no 
rating, is assigned. Any such use shall 
constitute a crime punishable by fine or 
imprisonment or both. Physical segre- 
gation of inventories is not required, pro- 
vided the restrictions applicable to 
any specific lot of material or product 
are observed with respect to an equiva- 
lent amount of the same material or 
product. 

(j) Inventory restrictions. Nothing in 
this regulation shall be deemed to au- 
thorize any governmental agency or any 
institution to receive any delivery of 
maintenance, repair or operating sup- 
plies if acceptance thereof would increase 
its inventory above a practicable work- 
ing minimum as provided in § 944.14 of 
Priorities Regulation No. 1, or would 
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exceed the inventory limitations pre- 
scribed for such person by CMP Reg- 
ulation No. 2 or by any other applicable 
regulation or order of the War Produc- 
tion Board. 

(k) Additional assistance in indi- 
vidual cases. Any governmental agency 
or any institution requiring maintenance, 
repair or operating supplies which is un- 
able to obtain them with the rating as- 
signed to it by this regulation, and any 
such agency or institution requiring any 
controlled material, except aluminum, for 
maintenance, repair or operating supplies 
which is not listed in Schedule I or II 
and which is unable to obtain it from a 
warehouse or distributor under CMP 
Regulation No. 4 may apply to the War 
Production Board on Form PD-1A for a 
higher rating, or the right to use the 
MRO symbol to obtain controlled ma- 
terials, other than aluminum. Such form 
shall bear a notation to the effect that 
the material applied for is required for 
maintenance, repair or operating supplies 
and that applicant is operating under 
CMP Regulation 5A. Application for an 
increase in the quantity of expenditures 
for maintenance, repair and operating 
supplies permitted by paragraph (f) of 
this regulation, shall, however, be made 
by filing a letter in triplicate with the 
Government Division, War Production 
Board, Washington, D. C., Ref: CMP 
Regulation 5A, stating the relevant facts. 

() Effect on other orders and proce- 
dures. (1) The preference ratings as- 
signed by this regulation shall supersede 
the preference ratings assigned by all 
orders in the “P” series for maintenance, 
repair and operating supplies with re- 
spect to materials or products to be 
delivered after March 31, 1943, except 
as may be otherwise provided by amend- 


ments of such orders specifically provid-. 


ing to the contrary. 

(2) Subject to paragraph (1) (1) of 
this regulation, all of the terms, provi- 
sions and restrictions contained in all 
orders in the “P” series, including defi- 
nitions, requirements for making appli- 
cations and filing reports and other re- 
Strictions, except as otherwise provided 
in paragraph (f) (4) of this regulation 
shall, subject to the inventory restric- 
tions of CMP Regulation No. 2, remain 
in full force and effect until modified or 
revoked, except that this regulation shall 
be wholly inapplicable to any activity or 
Service covered by any ‘“P” order if such 
“P” order specifically so provides. 

(3) @n addition, each governmental 
agency or institution which, in accord- 
ance with existing priorities procedures 
not covered by “P” orders, is required to 
file applications or reports with respect 
to its requirements for, or use of, main- 
tenance, repair or operating supplies, or 
is limited in the amount of such supplies, 
which it is permitted to acquire or use, 
shall continue to comply with such pro- 
cedures until the same are modified or 
revoked. 

(4) When an order in the “E,” “L” 
,or “M” series assigns a specific preference 
‘rating to deliveries of any particular ma- 
terial to be used by a particular industry 
or for a specific purpose, such preference 
rating shall control and the preference 
ratings hereby assigned may not be ap- 


plied. For example, Order M-41 assigns 
a rating of A-10 to deliveries of Chlorin- 
ated hydrocarbon solvents for use in the 
fumigation of stored products, including 
grain. A person who needs a chlorinated 
hydrocarbon solvent for such purpose 
may apply a rating of A-10 to its delivery 
and must not apply a rating assigned by 
this regulation. 

(5) Nothing in this regulation shall be 
construed to relieve any governmental 
agency or institution from complying 
with any applicable priorities regulation 
or order of the War Production Board 
(including orders in the “E”, “L” and 
“M” series) or with any order of any 
other competent authority. 

(m) Reclassification of activities. Any 
governmental agency or any institution 
which is of the opinion that any activity 
in which it is engaged should be listed in 
Schedule I, if it is listed in Schedule I, 
or should be listed in either Schedule I 
or Schedule II, if it is not listed in either 
of such schedules, may apply to Have 
such activity so listed by filing a letter,” 
in triplicate, with the Government Divi- 
sion, War Production Board, Washing- 
ton 25, D. C., Ref: CMP Regulation 5A 
setting forth ‘the relevant facts and the 
reasons why it considers such request 
should be granted. The War Production 
Board may cause such activity to be listed 
in one of the schedules attached to this 
regulation or, in special cases, May per- 
mit the applicant to operate under this 
regulation to the same extent as though 
its activity were included in one of such 
schedules. 

(n) Records. Each governmental 
agency and institution or other person 
acquiring maintenance, repair or operat- 
ing supplies pursuant to, this regulation, 
shall keep and preserve for a period of 
not less than two years, accurate and 
complete records of all such supplies so 
acquired, and used, which shall, upon 
request, be submitted to audit and in- 
spection by duly authorized representa- 
tives of the War Production Board. 

(o) Communications. All communi- 
cations concerning this regulation 
should be addressed to: Government 
Division, War Production Board, Wash- 
ington 25, D. C., Ref: CMP Regulation 
No. 5A. 

(p) Restrictions on use of ratings. The 
preference ratings assigned by this reg- 
ulation shall not be used to get any of 
the items shown on List A or B of Priori- 
ties Regulation No. 3. 


Issued this lst day of February 1944. 
War PRODUCTION BoarD, 

By J. JoSEPH WHELAN, 
Recording Secretary. 


SCHEDULE I—PREFERENCE RATING AA-1 


Hospitals. 

Refuse and garbage collection and disposal. 

Communicable disease control. 

Alcan, Richardson, Steese, Glenn, Pan- 
american and Trans-Isthmian highways. 

Public transportation facilities. 

Docks, wharves and terminals. 

Police and law enforcement agencies. 

Anti-espionage and anti-sabotage activi- 
ties—Federal agencies only. 

Fire protection. 

Beacons, markers, and radio devices em- 
ployed as aids to navigation. 

U. 8. Post Office Department. 
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ScHEDULE II—PREFERENCE RaTING AA-2 


Public streets, highways and roads. 

Airports and flight strips. 

Dams, levees and revetments, 

Drainage and irrigation. 

Canals—waterways. 

Flood control facilities. 

Farm labor camps operated as a part of the 
War Food Administration’s migratory labor 
program. 

Mineral resources: exploration for (govern- 
mental agencies only). 

Storm sewers. 

Street lighting, by governmental agencies 
which are not engaged in the business of fur- 
nishing electric power for use by the public, 
except in cases where equipment is main- 
tained by a utility company. ; 

Supplying gas, water, electric power, or 
central steam heating, by a governmental 
agency, when such service is for its own use 
exclusively. 

Public dispensaries, clinics and health sta- 
tions, governmentally-owned or operated not . 
for profit. 

Penal institutions and prisons including _ 
prison industries. 

Mine safety. 

Printing and publishing. 

_ United States Mint. 

United States Bureau of Printing and En- 
-graving. 

Processing, warehousing, distribution, prep- 
aration, serving and inspection of food by 
Governmental agencies only. 

Over-all administration including staff serv- 
ices, such as fiscal, procurement, personnel, 
etc., ky Governmental agencies only. 

Repairs made necessary by reason of any 
breakdown of plumbing, heating, electrical 
wiring or equipment, or elevator service in 
any building or to provide against imminent 
breakdown of any such facilities by Govern- 
mental agencies only. 

Publicly-owned buildings which are used 
for governmental activities. 

Educational institutions. 


[F. R. Doc. 44-1594; Filed, February 2, 1944; 
11:25 a. m.] 


Part 3286—MISCELLANEOUS MINERALS 
[Conservation Order M-78, Revocation] 
MERCURY 


Section 3286.11 Conservation Order 
M-78 is revoked. This revocation does 
not affect any liabilities incurred under 


' the order. The delivery and use of mer- 


cury remain subject to all other appli- 
cable regulations and orders of the War 


* Production Board. 


Issued this 2d day of February 1944. 
War PropucTIon Boarp, 

By J. JoseEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-1633; Filed, February 2, 1944; 
11:25 a. m.] 


Subchapter D—Office of Rubber Director 


Part 4600—RvusBBER, SYNTHETIC RUBBER, 
BALATA AND PropUCTS THEREOF 


[Rubber Order R-1, Appendix III as Amended 
Feb. 1, 1944] 


Introductory. Appendix III to Rubber 
Order R-1 as amended is a compilation 
of supplementary orders and directives 
of general applicability which affect rub- 
ber and rubber products. In the past, 
these orders and directives have involved 
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principally the conversion of products. 


from crude rubber to synthetics and have 
been issued individually to the manufac- 
turers of the particular products. The 
purpose of Appendix III is to issue these 
directives and miscellaneous supplemen- 
tary orders in printed form. 

The material in Appendix II is ar- 
ranged in accordance with the following 
product classifications: 

Mechanical goods: Wire and cable; Tires 
and tubes; Footwear; Heels and soles; Proof- 
ing and combining of fabrics; Medical, surgi- 
cal, dental, drug sundries; and Miscellaneous. 


Each of these product classifications 
has been assigned a section number com- 
mencing with § 4600.51. Supplementary 
orders and directives in each group are 
designated by letter. 


§ 4600.50 Applicability of Rubber 
Order R-1. Supplementary orders and 
directives which appear in Appendix III 


’ shall govern in case of inconsistency with 


other provisions of Rubber Order R-1. 
These orders and directives may be in- 
corporated in the Rubber Order from 
time to time, at the discretion of the War 
Production Board. 


§ 4600.51 Mechanical goods. The 
following supplementary orders and 
directives are applicable to mechanical 
goods: 

(a) Vibration mount and shock ab- 
sorber. No crude rubber or natural la- 
tex may be consumed in the manufacture 
of compression type mountings or in- 
sulations of Shore Durometer hardness 
of 40 and above. Crude rubber may, 
however, be used for bonding cements 
and for use in tie-gum compounds which 
shall not exceed 142’’ in thickness. 

No crude rubber or natural latex may 
be consumed after March 1, 1944, in the 
manufacture of compression types of 
mountings or insulators having 4 Shore 
Durometer hardness of less than 40. 
Crude rubber may, hqwever, be used for 
bonding cements and for use in tie-gum 
compounds which shall not exceed 42’ 
in thickness. 

No crude rubber or natural latex may 
be consumed after March 1, 1944, in the 
manufacture of plate, sandwich, tubular, 
or other types of shear mountings or in- 
sulations. This. restriction covers 
mountings or insulations where the 
temperatures of applications are minus 
40° F. and above. Aircraft engine and 
instrument mounts may be considered as 
falling in the applications functioning 
below minus 40° F. Crude rubber may 
be used for bonding cements and tie- 
gum compounds which shall not exceed 
145’’ in thickness. 

Torsional vibration dampers may be 
manufactured from crude rubber until 
further notice. 

(b) [Deleted Jan, 12, 1944] 

(c) Pipe rings. After February 1, 1944, 
no crude rubber or natural latex may be 
consumed in the manufacture of pipe 
rings. 

(d) Milking machine inflations. After 
February 1, 1944, no crude rubber or nat- 
ural latex may be consumed in the man- 
ufacture of milking machine inflations. 

(e) [Deleted Jan. 12, 1944] 

(f) Street car sandwich wheels. After 
February 1, 1944, no crude rubber may be 


consumed in the manufacture of street 
car sandwich wheels. 


§ 4600.52 Wire and cable. The fol- 
lowing supplementary orders and direc- 
tives are applicable to wire and cable: 

(a) (Deleted Jan, 12, 1944] 

(b) [Deleted Jan. 12, 1944] 

(c) [Deleted Jan. 12, 1944] 

(d) X-ray cable. After February 1, 
1944, no crude rubber or natural-latex 
may be consumed in the manufacture of 
X-ray cable, high voltage, as shown in 
List 27, Appendix II, under “Commercial 
Types”. 

(e) Long range field wire. After 
February 1, 1944, no crude rubber or 
natural latex may be consumed in the 
manufacture of W-143 long range field 
wire. 

§ 4600.53 Tires and tubes. The fol- 
lowing supplementary orders and direc- 
tives are applicable to tires and tubes: 

(a) Fighter type and ice grip airplane 


. tires. Rubber Order R-1, List 29, re- 


quires that all airplane tires (except 
beaching gear tires) be manufactured in 
the S-5 or S—7 synthetic construction. 
These provisions shall not apply to 
fighter type and ice grip airplane tires. 
All fighter type and ice grip airplane 
tires shall be manufactured using nat- 
ural rubber compounds throughout the 
tire until further notice; the compound 
grades to be used shall be B friction and 
B tread on all sizes except the following 
which shall be A friction and A tread. 


Size Ply Type 
12 | Smooth contour landing. 
eee 14 Do. 

22 Do. 

14 | High pressure special duty, 
16 Do. 

12 | Low pressure landing. 
19.00 x 23.......- 16 Do. 


(b) Latex treatment on tire cord 
fabric. Rubber Order R-1, List 24, sub- 
division (a) (1), requires that, when 
latex is used in the treatment solution 
for tire cord fabric, the latex used shall 
not exceed four percent of the dry weight 
of tire cord treated in any given period. 
This restriction shall not become manda- 
tory until February 1, 1944. 

(c) Synthetic combat tires. Rubber 
Order R-1, List 24, subdivision (b) (3), 
in the “Specia¥ Purpose Tire” table, lists 
two sizes of S-3 combat tires and four 
sizes of S-6 combat tires. These tires 
had previously been permitted in the S—5 
synthetic construction. This conversion 
from the S-5 synthetic construction to 
the S-3 or S-6 synthetic construction 
shall not become mandatory until Febru- 
ary 1, 1944. 

(d) Industrial pneumatic single tube 
tires. Rubber Order R-1, List 24, sub- 
division (b) (3), no longer lists indus- 
trial pneumatic single tube tires in the 
EF compound. The manufacturer of in- 
dustrial pneumatic single tube tires is 
therefore permitted only in the 8-3 syn- 
thetic construction according to the 
regulations shown in List 24, subdivision 
(b) (1). However, this conversion from 
the EF construction to the S-3 synthetic 


construction shall not become manda- 


_ tory until February 1, 1944. 


(e) Reduced crude rubber content in 
tire tubes. Rubber Order R-1, List 25, 
subdivision (b) (2), in the “Civilian 
Order Tubes” table, shows a reduction 
in the maximum content crude rubber 
for LT-15, LT-18, LT-20, LT-22 and LT- 
24 tubes. This reduction in crude rub- 
ber content shall not become mandatory 
until February 1, 1944. 


§ 4600.54 Footwear. All outstanding 
supplementary orders and directives re- 
lating to footwear have been superseded 
by Rubber Order R-1 as amended. 


§ 4600.55 Heels and soles. All out- 
standing supplementary orders and di- 
rectives relating to heels and soles have 
been superseded by Rubber Order R-1 as 
amended. . 


§ 4600.56 Proofing and combining of 
fabrics. All outstanding supplementary 
orders and directives relating to proof- 
ing and combining of fabrics have been 
superseded by Rubber Order R-1l as 
amended. 


§ 4600.57 Medical, surgical, dental, 
drug sundries. All outstanding supple- 
mentary orders and directives relating to 
medical, surgical, dental and drug sun- 
dries have been superseded by Rubber 
Order R-1 as amended. 


§ 4600.58 Miscellaneous. The follow- 
ing supplementary orders and directives 
are applicable to miscellaneous rubber 
products or materials: 

(a) Pressure sensitive tape. Rubber 
Order R-1 permits the consumption of 
general purpose synthetics, reclaimed or 
scrap rubber in the manufacture of pres- 
sure sensitive tape for industrial pur- 


’_ poses to fill Government and civilian or- 
ders. Schedule A of the order requires 


certification by the purchaser as to his 
end use. 

(1) Uses which are classified as “in- 
dustrial” are set forth in the certifica- 
tion. 

(2) Certification. With respect to 
civilian orders no person shall deliver 
or accept delivery of pressure sensi- 
tive tape (except high heat resistant and 
non-corrosive electric tape) unless the 
person acquiring the same shall certify 
to the seller and to the War Production 
Board in substantially the following 
form signed by an authorized official 
either manually or as provided in Priori- 
ties Regulation No. 7. » 


The undersigned hereby certifies to------ 
(insert name of seller) and 
to the War Production Board that the pres- 
sure sensitive tape specified in the accom- 
panying purchase order and future purchase 
orders will not be sold or used by him except 
for one or more of the following purposes: 

1, Repair of transportation facilities. 

2. Maintenance and manufacture of in- 
dustrial and mining equipment. 

3. The manufacture of the following prod- 
ucts and parts thereof: 

(a) Aircraft. 

(b) Armored tanks. 

(c) Ships. 

(d) Army transport vehicles. 

(e) Guns. 

(f) Small arms. 

(g) Signalling devices. 

(h) Precision instruments. 

(i) Munitions, 
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(j) Electrical equipment. 

(k) Machine tools. 

(1) Vehicles for common carriers and re- 
lated transportation facilities. 

4, Splicing cotton jacketed cellulose gas- 
kets for sealing drums and paint pails. 

5. Production and shipping of photo- 
graphic and motion picture film and X-ray 
film. 

6. Sealing containers used to maintain ste- 
rility or vacuum in the manufacture of medi- 
cine and drugs; industrial and wholesale 
packaging of drugs and chemicals. 


Name... 


The foregoing certification require- 
ment does not apply to Government 
orders. 

€ertification in substantially the above 
fon constitutes the approved form of 
certification required for deliveries of 
pressure sensitive tape. 

The foregoing certification shall not 
be required for deliveries of _pressure 
sensitive tape to a person who has al- 
ready filed the certification with his 
supplier. 

Certification of the purchaser may be 
relied upon by the seller unless the seller 
knows or has reason to believe that the 
certification is false. 

(b) Inflatable or pneumatic mat- 
tresses, cushions and pillows. Rubber 
Order R-1 as amended does not permit 
the consumption of rubber or synthetic 
rubber in the manufacture of inflatable 
or pneumatic mattresses, cushions or pil- 
lows, to fill civilian orders. 

In addition, the consumption of rub- 
ber or synthetic rubber in the manufac- 
ture of the foregoing products to fill 
Government orders is hereby prohibited 
except upon special authorization in 
writing by the War Production Board. 
(This supersedes SA-142.) 

(c) Shoe cements. Notwithstanding 
the provisions of any quota directive 4-A 
or 4—-B, no crude rubber or natural latex 
Shall be consumed in the manufacture of 
shoe cements after December 31, 1943 
without special authorization. 

* In order to receive adjustments of 
quota directives for this purpose, manu- 
facturers should address a letter to the 
Manager of Allocations, Office of Rubber 
Director, Washington 25, D. C. 

In this connection, it should be noted 
that Rubber Order R-1 as amended 
permits shoe cements containing crude 
rubber or natural latex only for shoe re- 
pairing. 

(d) Shoe cement inventories in hands 
of shoe manufacturers on January 1, 
1944. Shoe manufacturers who hold in- 
ventories of shoe cements which contain 
crude rubber or natural latex on January 
1, 1944 are hereby authorized to use the 
Same for the following permitted shoe 
Manufacturing operations until April 1, 
1944; 


(1) Cutting and fitting room opera- 
tions limited to: Folding uppers includ- 
ing French cord binding. 

(2) Lasting room operations limited 
‘to: Bed, side and semi-automatic toe 
lasting; stitehdown construction lasting 
linings to insoles and uppers to midsoles 
or outsoles, 


_ (3) Bottoming or making room opera- 
tions limited to: Sole laying as follows— 
cementing bottoms and outsoles or out- 
sole midsole combinations prior to per- 
manent attachment; prewelt bottom 
assembly and permanent attachment of 
platforms and outsoles; McKay outsole 
channels. 

(4) Steck fitting room operations 
limited to: Cementing welt insole ribs 
and lips; coating and attaching gem duck 
to welt innersoles. 

(5) Special operations limited to: 
Joining leather welting. 

Shoe manufacturers are hereby 
granted permission to purchase and sell 
such cements for use in the foregoing 
operations prior to April 1, 1944. 

Inventories of shoe cements contain- 
ing crude rubber or natural latex which 
remain jn the hands of any shoe manu- 
facturer on April 1, 1944 shall be re- 
ported to the Office of Rubber Director, 
War Production Board, by letter indi- 
cating the amounts of cement by type of 
operation. 

(e) Cements containing ) Neoprene for 
wood heels. After February 1, , 1944, no 
person shall deliver or accept delivery of 
cement containing Neoprene if he knows 
or has reason to believe that it will be 
used for cover ing W wood heels. After 
February 15, 1944, no person shall use 
any cement containing Neoprene for the 


covering of wood heels except to fill Gov- 
ernment orders. 

~ (f) Definition of light colored carcass 
scrap. Rubber Order R-1 as amended 
refers to No. 1 and No. 2 light colored car- 
cass. For the purposes of the order, No. 
1 light colored carcass means all-white 
zinc carcass, and No. 2 light colored car- 
cass means and includes light colored 
types such as white, pink, light grey, pure 
gum and light brown carcass. 

(g) Neoprene quota restrictions. No 
person shall consume General Purpose 
Synthetic Neoprene types GR-M, GN or 
Latex without a quota assigned by quota 
directive or other authorization speci- 
fying the amounts which he may con- 
sume, and no person shall exceed the 
quantities which he is specifically au- 
thorized to consume in any designated 
period. 

Note: The reporting requirements of this 

order have been approved by the Bureau of 
the Budget pursuant to the Federal Reports 
Act of 1942. 
(Sec. 2 (a), 54 Stat. 676, as amended by 
55 Stat. 236 and 56 Stat. 176; E.O. 9024, 
7 F.R. 329; E.O. 9125, 7 F.R. 2719; W.P.B. 
Reg. 1 as amended March 24, 1943, 8 F.R. 
3666; Pri. Reg. 1 as amended May 15, 
1943, 8 F.R. 6727) 


Issued this 1st day of February 1944. 
RUBBER DIRECTOR, 
War PRODUCTION BoarD, 
By J. JOSEPH WHELAN, 
Recording Secretary. 


[F. R. Doc. 44-1596; Filed, Pebruary 1, 1944; 
11:31 a. m.] 
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Chapter XI—Office of Price Administration 


Part 1499—CoMMODITIES AND SERVICES 
[GMPR," Incl. Amdt. 60] 


GENERAL PROVISIONS 


Section 1499.20 (p) is amended by 
Amendment 60, effective February 7, 
1944, so that the General Maximum Price 
Regulation shall read as follows: 


In the judgment of the Price Adminis- 
trator the prices of commodities and 
services generally have risen and are 
threatening further to rise to an extent 
and in a manner inconsistent with the 
purposes of the Emergency Price Control 
Act of 1942. 

In the judgment of the Price Adminis- 
trator the maximum prices established by 
this Genera] Maximum Price Regulation, 
which apply with certain exceptions to 
all commodities and services not other-. 
wise subject to regulation, are generally 
fair and equitable and are necessary to 
check inflation and to effectuate the pur- 
poses of the Act. 

So far as practicable the Price Admin- 
istrator gave due consideration to prices 
prevailing between October 1 and 15, 1941, 
and to relevant factors of general appli- 
cability. So far as practicable the Price 
Administrator consulted with representa- 
tives of trade and industry. 

A statement of the considerations in- 
volved in the issuance of this General 
Maximum Price Regulation is issued 
simultaneously herewith.’ 

Therefore, under the authority vested 
in the Price Administrator by the Emer- 
gency Price Control Act of 1942, this Gen- 
eral Maximum Price Regulation is hereby 
issued. 

MAXIMUM PRICES 


Sec. 

1499.1 Prohibition against dealing in com- 
modities or services above maxi- 
mum prices. 

1499.2 Maximum prices for commodities 
and services; general provisions. 

1499.33 Maximum prices for commodities 
and services which cannot be 
priced under § 1499.2. 

1499.4 Supplemental regulations. 

1499.4a Determination of maximum prices 
by sellers at retail operating more 
than one retail establishment. 

1499.4b Adjustment of maximum prices in 
cases of special deals. 

1499.5 Transfers of business or stock in 
trade. 

1499.6 Sales for export. 

1499.7 Federal and state taxes. 

14998 Less than maximum prices. 


COMMODITIES AND SERVICES EXCEPTED FROM THIS 
GENERAL MAXIMUM PRICE REGULATION 


14999 Commodities excepted from this 
General Maximum Price Regula- 
tion. 

1499.10 Services excepted from this General 
Maximum Price Regulation. 


1499.11 Base-period records. 
1499.12 Current records. 


18 F.R. 3096. 

Filed with the Division of the Federal Reg- 
ister. Statements of considerations are also 
issued simultaneously with amendments. 
Copies may be obtained from the Office of 
Price Administration. 
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Sec. 

1499.13 Maximum prices of cost-of-living 
commodities: statement, marking 
or posting, 

1499.14 Sales slips and receipts. 


REGISTRATION AND ENFORCEMENT 


1499.15 Registration. 
1499.16 Licensing. 
1499.17 Penalties. 


PROCEDURE FOR ADJUSTMENT OR AMENDMENT 


1499.18 Adjustment of maximum prices. 
1499.19 Petitions for amendment. 
1499.19a Adjustable pricing. 


DEFINITIONS AND EXPLANATIONS 
1499.20 Definitions and explanations. 


OTHER PRICE REGULATIONS, APPLICABILITY, 
EFFECTIVE DATE 


1499.21 Effect of other price regulations. 

1499.22 Applicability. 

1499.23 Effective date. 

1499.23a Effective dates of amendments. 

1499.24 Appendix A: Report of maximum 
price determined under § 1499.3 


(a). 
1499.25 Appendix B: Commodities desig- 
nated by the Price Administrator 
as cost-of-living commodities. . 
Appendix C: Report of maximum 
price determined under § 1499.3 
(b). 

AUTHORITY; §§ 1499.1 to 1499.25, inclusive, 
issued under 56 Stat. 23, 765; Pub. Law 151, 
78th Cong.; E.O. 9250, 7 F.R. 7871 and E.O. 
9328, 8 F.R. 4681. 


Note: The meaning of certain provisions 
and terms of this General Maximum Price 
Regulation is further explained and defined 
in § 1499.20. The explanations and defini- 
tions are set forth in alphabetical order. The 
terms explained and defined are quoted the 
first time they appear in the text. 


§ 1499.1 Prohibition against dealing 
in commodities or services above mazi- 


mum prices. On and after the effective: 


date of this General Maximum Price 
Regulation, regardless of any contract or 
other obligation: 

(a) No “person” shall “sell” or deliver 
any “commodity”, and no person shall 
sell or supply any “service”, at a price 
higher than the maximum price per- 
mitted by this General Maximum Price 
Regulation; and 

(b) No person in the course of trade or 
business shall buy or receive any com- 
modity or service at a price higher than 
the maximum price permitted by this 
General Maximum Price Regulation. 

(c) The provisions of paragraph (b) of 
this section shall not be applicable to any 
war procurement agency or any con- 
tracting or paying finance officer thereof 
and any such agency or contracting or 


‘paying finance officer shall be relieved of 


any and every liability, civil or criminal, 
imposed by this General Maximum Price 
Regulation or by the Emergency Price 
Control Act of 1942. “War procurement 
agency” as used in this paragraph, in- 
cludes the War Department, the Depart- 
ment of the Navy, the United States 
Maritime Commission, and the Lend- 
Lease Section of the Procurement Divi- 
sion of the Treasury Department, or any 
agency of any of the foregoing. 
[Paragraph (c) added by Am. 7, 7 F.R. 4659, 
effective 6-25-42] 


* With exception of definitions added by 


amendments. 


§ 1499.2 Maximum prices for com- 
modities and services; general provisions. 
Except as otherwise provided in this reg- 
ulation, the “seller’s” maximum price 
for any commodity or service shall be: 

(a) The highest price charged by the 
seller during March 1942: 

(1) For the same commodity or serv- 
ice; or 

(2) If no charge was made for the 
same commodity or service, for the sim- 
ilar commodity or service most nearly 
like it; or “ 

(b) If the seller’s maximum price can- 
not be determined under paragraph (a), 
the highest price charged during March 
1942 by the “most closely competitive 
seller of the same class’: 

(1) For the same commodity or serv- 
ice; or 

(2) If no charge was made ‘for the 
same commodity or service, for the sim- 
ilar commodity or service most nearly 


like it. 
HIGHEST PRICE CHARGED DURING MARCH 1942 


For the purposes of this General Maxi- 
mum Price Regulation, the highest price 
charged by a seller during March 194 
shall be: 

(a) The highest price which the seller 
charged for a commodity “delivered” or 
service “supplied” by him during March 
1942 to a “purchaser of the same 
class”; or 

(b) If the seller made no such deliv- 
ery or supplied no such service during 
March 1942, his highest “offering price” 
for delivery or supply during that month 
to a purchaser of the same class; or 


(c) If the seller made no such delivery 


or supplied no such service and had no 


such offering price to a purchaser of 
the same class, the highest price 
charged by the seller during March 1942 
to a purchaser of a different class, ad- 
justed to reflect the seller’s customary 
differential between the two classes of 
purchasers: 


Provided, however, That (1) If before 
April 1, 1942, the seller raised his prices 
for a commodity or service to all his 
classes of purchasers (or to all his 
classes of purchasers except those to 
whom he was bound to make delivery or 
supply during March 1942 pursuant to a 
firm commitment made before the price 
rise) and 

(2) If during March 1942 he delivered 
the commodity or supplied the service 
at the increased price to at least one 
class of purchasers, then, in order to al- 
low the seller to apply the price rise to 
any class of purchasers to which no de- 
livery or supply was made during that 
month after the price rise (except under 
a firm commitment made before the 
price rise), the highest price charged 
during March 1942 shall be deemed to 
be: . 

(i) The seller’s increased offering price 
to such class of purchasers for delivery 
or supply during March 1942, or 

(ii) If the seller had no such increased 
offering price to that particular class of 
purchasers, the highest price charged 
during March 1942 to a purchaser of a 
different class, adjusted to reflect: 


(a) The seller’s customary differen- 
tial in price between the two classes of 
purchasers; or 

(b) If the seller had no such custom- 
ary. differential, the actual percentage 
differential in price between the two 
classes of purchasers which existed at 
the time the seller last entered into a 
commitment, or, if he did not enter into 
such a commitment, last submitted an 
offering price, for delivery or supply to a 
purchaser of that particular class during 
March 1942. 

No seller shall evade any of the provi- 
sions of this General Maximum Price 
Regulation by changing his customary 
allowances, discounts or other price dif- 
ferentials. 

No seller shall require any purchaser, 
and no purchaser shall be permitted, to 
pay a larger proportion of transporta- 
tion costs incurred in the delivery or 
supply of apy commodity or service, than 
the seller required purchasers of the 
same class to pay during March 1942 on 
deliveries or supplies of the same or 
similar types of commodities or services, 
[Above portion of § 1499.2 amended by 
Am. 23, 7 F.R. 6615, effective 8-26-42 and 
Am. 38, 7 F.R. 10155, effective 12-10-42} 


SIMILAR COMMODITIES OR SERVICES 


One commodity shall be deemed simi- 
lar to another commodity, if the first 
has the same use as the second, affords 
the purchaser fairly equivalent service- 
ability, and belongs to a type which 
would ordinarily be sold in the same 
price line. In determining the similarity 
of such commodities, differences merely 
in style or design which do not substan- 


tially affect use, or serviceability, or the 


price line in which such commodities 
would ordinarily have been sold, shall 
not be taken into account. One service 
shall be deemed similar to another serv- 
ice if the first has the same use and pur- 
pose as the second and belongs to a type 
which would ordinarily be sold for the 
same or substantially the same price. 


SPECIAL PROVISIONS 


The maximum prices established by. 
this section for certain commodities or 
services or in certain transactions may 
be modified by supplementary regulation 
issued under this section.‘ 


[Above paragraph added by Am. 15, 7 FR. 
5484, effective 7-15-42] 


(Nore: Revised Supplementary Order No. 
34 (8 F.R. 12404) permits special packing ex- 
penses to be added to maximum prices on 
sales to procurement agencies of the United 
States. ] 


1499.3 Maximum prices for com- 
modities and services which cannot be 
priced under § 1499.2. The seller’s max- 
imum price for a commodity or service 
which cannot be priced under § 1499.2 of 
this General Maximum Price Regulation 
shall be a maximum price in line with 
the level of maximum prices established 
by this General Maximum Price Regula- 
tion. Such price shall be determined by 


‘These modifications are contained !n 
Revised Supplementary Regulation No. 14 
and Supplementary Regulations 14A and 14B 
and amendments thereto. 


se 
— 
MAXIMUM PRICES 
\ 
,§ 


FEDERAL REGISTER, Thursday, February 3, 1944 


the seller in accordance with the follow- 
ing procedures: 

(a) In the case of a “sale at wholesale 
or retail” of a commodity, the seller (1) 
shall select from the same general classi-- 
fication and price range as the com- 
modity being priced under this section, 
the comparable commodity for which a 
maximum price is established under 
§ 1499.2 of this regulation and of which 
the seller delivered the largest number 
of units during March 1942; (2) shall 
divide his maximum price for that com- 
modity by his “replacement cost” of that 
commodity; and (3) shall multiply the 
percentage so obtained by the cost to 
him of the commodity being priced 
under this paragraph. The resulting 
figure shall be the raaximum price of the 
commodity being priced. Within ten 
days after determining such maximum 
price under this paragraph, the seller 
shall report such price to the “appropri- 
ate field office of the Office of Price Ad- 
ministration” upon a form, duly filled 
out, copied from the form contained in 
Appendix A of this regulation. The 
price so reported shall be subject to ad- 
justment at any time by the Office of 
Price Administration. 

(b) In the case of a sale, other than 
at wholesale or retail, of a commodity 
for which a md@ximum price or pricing 
method has not been or is not specifically 
authorized by the Office of Price Admin- 
istration,” 

[Above paragraph amended by Am. 55, 8 F.R. 

8511, effective 6-17-43.] 


(1) The seller (i) shall select a com- 
parable commodity for which a maxi- 
mum price has been established under 
$ 1499.2 (a) (1) of this regulation; (ii) 
shall divide his maximum price for ‘the 
comparable commodity by its current 
direct cost; and (iii) multiply the per- 
centage so obtained by the current di- 
rect cost of the commodity being priced. 
All customary discounts, trade prac- 
tices, and practices relating to the pay- 
ment of transportation charges in ef- 
fect with respect to the sale of the com- 
parable commodity shall apply to such 
maximum price. 

“Comparable commodity” as used in 
this subparagraph (1) means a com- 
modity which is made by the same seller, 
has the same general use and is recog- 
nized in the trade or industry as being 
of the same general type, even though 
different materials or construction are 
used, and has a current direct cost vary- 
ing by not more than 50% from the cur- 


*Prices or pricing methods heretofore or 
hereafter established for certain commodities 
by orders issued under this paragraph (b) 
are not affected by this amendment and shall 
continue to apply to such commodities. This 
Paragraph (b) is not to be used for pricing 
hew commodities which are covered by other 
price regulations, for example, MPR 188 
(Building Materials and Gonsumers Goods 
Other Than Apparel), MPR 220 (Certain Rub- 
ber Commodities), MPR 300 (Rubber Drug 
Sundries), MPR 118 (Cotton Products), MPR 
mm as amended (Machines and Parts), and 
Others, 


[Footnote added by Am. 54, 8 F.R. 6962, effec 
tive 5-29-43 and amended by Am. 55, 8 F.R. 
8511, effective 6-17-43.] 


rent direct cost of the commodity being 
priced. If more than one commodity 
can be regarded as comparable, the one 
whose current direct cost is closest to 
the current direct cost of the commodity 
being priced shall be regarded as the 
“comparable commodity.” 

“Direct cost”.means the sum of direct 
labor and direct material costs. Direct 
labor costs shall in no event be computed 
on wage rates higher than those per- 
mitted by law, and direct material costs 
shall in no event be computed on prices 
higher than the maximum prices estab- 
lished by the applicable maximum price 
regulations. 

Within ten days after determining a 
maximum price under this subparagraph 
(1), the seller shall report such price to 
the appropriate fleld office of the Office 
of Price Administration upon a form, 
duly filled out, copied from the form con- 
tained in Appendix C of this regulation. 
The price so reported shall be subject 
to adjustment at any time by the Office 
of Price Administration. 

(2) If the seller is unable to determine 
a maximum price for a commodity under 
subparagraph (1) above or if he cannot 
determine a maximum price under sub- 
paragraph (1) without undue hardship, 
he shall, at least twenty days before of- 
fering such commodity for sale, file an 
applicatign for a maximum price with 
the appropriate field office of the Office 
of Price Administration. The applica- 
tion shall set forth (i) a description of 
the commodity for which a maximum 
price is sought; (ii) the reasons why 
such commodity cannot be priced under 
§ 1499.2 or subparagraph (1) above; (iii) 
the maximum price proposed by the 
Seller together with a detailed explana- 
tion of the method by which the seller 
calculated such price; and (iv) the rea- 
sons why the seller believes the proposed 
price to be in line with the level of maxi- 
mum prices established by this regula- 
tion. The seller shall also submit such 
additional pertinent information as the 
field office may require. The proposed 
price shall be the seller’s maximum price, 
unless the Office of Price Administration 
specifically disapproves it within twenty 
days after the application is mailed. 
Any maximum price established under 
this subparagraph (2) shall be subject 
to adjustment by the Office of Price Ad- 
ministration at any time after such 


twenty day period. 


(3) The Price Administrator may, in 
his discretion, issue orders authorizing 
maximum prices or pricing methods in 
those cases where applications under the 
former § 1499.3 (b) were pending on May 
29, 1943. The Price Administrator may 
also issue orders under this § 1499.3 (b) 
authorizing maximum prices or price de- 
termining methods for groups of sellers, 
upon application, or on his own motion. 
{Subparagraph (3) added and former (3) re- 

designated (4) and amended by Am. 55, 

8 F.R. 8511, effective 6-17-43.] 


(4) Any Regional Office of the Office of 
Price Administration, or such other of- 
fices as may be authorized by order issued 
by the appropriate Regional Office, may 
approve, disapprove, and make adjust- 
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ments in prices reported under subpara- 
graphs (1) and (2) above. 


[Paragraph (b) amended by Am. 54, 8 F.R. 
6962, effective 5-29-43] 


(c) In the case of a sale at wholesale or 
retail of a commodity which cannot be 
priced under paragraph (a) of this sec- 
tion, the maximum price shall be a price 
determined by the seller after specific 
authorization from the Office of Price 
Administration or any duly authorized 
officer thereof. A seller who seeks an 
authorization to determine a maximum 
price under the provisions of this para- 
graph shall file with the regional office 
of the Office of Price Administration for 
the region in which his principal place 
of business is located an application set- 
ting forth (1) a description of the com- 
modity or commodities for which a maxi- 
mum price is sought; (2) a statement of 
the reasons why such commodity or com- 
modities cagnot be priced under § 1499.2 
or § 1499.3 (a) of this General Maximum 
Price Regulation; and (3) any other facts 
which the seller wishes to submit in sup- 
port of the application. The seller shall 
also submit such additional pertinent 
information as the regional office may 
require. Such authorization will be 
given in the form of an order prescribing 
a method of determining the maximum 
price. . 

(d) In the case of a sale of a com- 
modity the price for which includes the 
supply of a service of substantial value 
and which cannot be priced under para- 
graph (a) of this section, or in the case 
of a sale of a service, the maximum price 
shall be a price determined by the seller 
by applying the first applicable pricing 
method of the pricing methods stated in 
§ 1499.102 of Maximum Price Regulation 
No. 165, as amended.° 
[§ 1499.3 amended by Am. 25, 7 F.R. 7093, 

effective 9-9-42 and as otherwise noted] 


1499.4 Supplemental regulations. 
If the maximum prices established for 
any commodity under the provisions of 
this General Maximum Price Regulation 
fail equitably to distribute returns from 
the sale at retail of such commodity 
among producers, manufacturers, whole- 
salers and retailers, the Price Admin- 
istrator will by supplementary regu- 
lation establish such maximum prices 
for different classes of sellers, or fix such 
base periods for the determination of 
their maximum prices, as will insure 
that each such class of sellers shall re- 
ceive a fair share of such return. 


§ 1499.4a Determination of maximum 
prices by sellers at retail operating 
more than one retail establishment. A 
seller who owns more than one establish- 
ment selling commodities at retail and 
who has had a fixed practice, which pre- 
vailed during March 1942, of selling com- 
modities at retail at uniform or at sub- 
stantially uniform prices in all such 
establishments or in all such establish- 
ments located in a particular area may 


*7 F.R. 6428, 6966, 8239, 8431, 8798, 8943, 
8948, 9197, 9342, 9343, 9785, 9971, 9972, 10480, 
10619, 10718, 11010; 8 F.R. 1060, 3324; 4782, 
6681, 6364, 5755, 5933, 8506, 8873, 10671, 10939, 
11754, 12023, 12710, 13302, 13742, 13920, 14990. 


1888: 
make written application to the Office 
of Price Administration, Consumer 


Goods Division, Washington, D. C., for 
authorization to determine and use 
uniform maximum prices under this 
General Maximum Price Regulation in 
all of such establishments in which it has 
been the practice to charge uniform or 
substantially uniform prices. Such ap- 
plication shall state (a) the name and 
address of the principal office af the 
seller; (b) the number of separate retail 
establishments owned by the seller and 
the address of each such establishment; 
(c) the kind of merchandise carried in 
such retail establishments; (d) whether 
commodities are purchased centrally by 
the seller and distributed by the seller to 
such retail establishments or are pur- 
chased separately by such establish- 
ments; (e) a description of the fixed 
practice of the seller of selling com- 
modities at uniform or substantially 
uniform prices in all such retail estab- 
lishments or in all such retail establish- 
ments located in particular areas indi- 
cating the length of time during which 
such practice has been in effect and 
whether uniform selling prices are de- 
termined in a central office; (f) the 
names and addresses of the seller’s most 
closely competitive sellers of the same 
class on a national or regional basis; 
and (g) any other facts which the seller 
wishes to submit in support of the appli- 
cation. If such authorization is given, 
it will be accompanied by instructions 
as to the method by which the seller may 
determine and use uniform maximum 
prices under this General Maximum 
Price Regulation. 

[§ 1499.4a added by Am. 12, 7 F.R. 5365, 

effective 7-15-42] 


§ 1499.4b Adjustment of maximum 
prices in cases of special deals. Any 
seller, other than a seller at retail, whose 
maximum price for a commodity to pur- 
chasers of a particular class is based on 
a “special deal” given by him to such 
purchasers which he can demonstrate 
was to have terminated not more than 
123 days from the date on which it first 
became effective, may adjust his maxi- 
mum price to such purchasers to the 
highest price at which such commodity 
was delivered by him to a purchaser of 
that class_during the 30 days immediately 
preceding the date on which the special 
deal first became effective. 

A seller at retail whose maximum 
price for a commodity to purehasers of 
a particular class is based on a special 
deal given by him to such purchasers as 
the result of a special deal given to him 
by his supplier may adjust his maximum 
price to such purchasers to the highest 
price at which such commodity was de- 
livered by him to a purchaser of that 
class during the 30 days immediately 
preceding the date on which the spe- 
cial deal given by him first became effec- 
tive. Such adjusted maximum price 
shall not apply to the particular com- 
modities purchased by the retailer under 
the special deal given to him by his sup- 
plier. 

The words “special deal,” as used in 
this section, mean any reduction in the 
price of a commodity to purchasers of 
a particular class from the price in ef- 


ness is located, except that 


fect for purchasers of that class on the 
day immediately preceding the date on 
which the special deal first became effec- 
tive, including but not limited a re- 
duction in such price resulting from of- 
fers of free goods, combination sales, 
and increased quantity and other dis- 
counts to purchasers of such class. 

A seller who makes an adjustment in 
his maximum price pursuant to this sec- 
tion shall, within 10 days thereafter, sub- 
mit a statement to the regional office of 
the Office of Price Administration for the 
region in which the seller’s place of busi- 
the seller 
makes sales of the commodity in more 
than one region, the statement shall be 
submitted to the Office of Price Admin- 
istration, Washington,D.C. Such state- 
ment shall set forth: 

(a) The seller’s maximum price for 
the commodity prior to the adjustment 
permitted by this section; 

(b) A description of the special deal 
given by the seller including all the terms 
thereof, the class or classes of purchasers 
to which it was applicable, the dates dur- 
ing which it was in effect, and copies of 
price lists, advertisements and trade an- 
ee pertaining to such special 
deal; 

(c) In the case of a seller at retail a 
description of the special deal given to 
him by his supplier including all the 
terms thereof, the dates during which it 
was in effect and copies of price lists and 
trade announcements pertaining to such 
special deal; 

(d) In the case of a seller other than 
a seller at retail, detailed evidence dem- 
onstrating that the special deal was to 
have terminated on or before a date not 
more than 123 days from the date on 
which the special deal first became effec- 
tive; 

(e) The adjusted maximum price es- 
tablished by the seller pursuant to this 
section; and 

(f) A description of all prices and 
terms of payment which the seller has 
had in effect for the commodity since 
January 1, 1941. 

The adjusted maximum price reported 
by the seller pursuant to this section 
shall be subject to adjustment at any 
a by the Office of Price Administra- 

ion. : 
_No seller shall make an adjustment of 
his maximum price under this section 
after May 31, 1943. k 
[Above paragraph added by Am. 53, 8 F.R. 
6047, effective 5-13-43] 


[§ 1499.4b added by Am. 14, 7 F.R. 5565, 
effective 7-21-42] 


§ 1499.5 Transfers of business or stock 
in trade, If the business, assets or stock 
in trade of any business are sold or other- 
wise transferred after April 28, 1942, and 
the transferee carries on the business, or 
continues to deal in the same type of 
commodities or services, in an establish- 
ment separate from any other establish- 
ment previously owned or operated by 
him, the maximum prices of the trans- 
feree shall be the same as those to which 
his transferor would have been subject 
if no such transfer had taken place, and 
his obligation to keep records sufficient 
to verify such prices shall be the same. 


FEDERAL REGISTER, Thursday, February 3, 1944 


The transferor shall either preserve and 
make available, or turn over, to the 
transferee all records of transactions 
prior to the transfer which are necessary 
to enable the transferee to comply with 
the record provisions of this General 
Maximum Price Regulation. 


§ 1499.6 Sales for export. The maxi- 
mum price at which a person may ex- 
port any commodity shall be determined 
in accordance with the provisions of the 
Maximum Export Price Regulation‘ is- 
sued by the Office of Price Administra- 
tion on April 25, 1942. 


§ 1499.7 Federal and state tazes. Any 
tax upon, or incident to the sale, de- 
livery, processing, or use of a commod- 
ity, or the supplying of a service, im- 
posed by any statute of the United States 
or statute or ordinance of any state or 
subdivision thereof, shall be treated as 
follows in determining the seller’s maxi- 
mum price for such commodity or serv- 
ice and in preparing the records of such 
seller with respect thereto: 

(a) As to a taz in effect during March 
1942. (1) If the seller paid such tax, 
or if the tax was paid by any prior 
vendor, irrespective of whether the 
amount thereof was separately stated 
and collected from the seller, but the 
seller did not customarily state and col- 
lect separately from the purchase price 
during March 1942 the amount of the 
tax paid by him or tax reimbursement 
collected from him. by his vendor, the 
seller may not collect such amount in 
addition to the maximum price, and in 
such case shall include such amount in 
determining the maximum price under 
this General Maximum Price Regulation. 

(2) In all other cases if, at the time 
the seller determines his maximum 
price, the statute or ordinance imposing 
such tax does not prohibit the seller from 
stating and collecting the tax separately 
from the purchase price, and the seller 
does state it separately, the seller may 


- collect, in addition to the maximum price, 


the amount of the tax actually paid by 
him or an amount equal to the amount 
of tax paid by any prior vendor and sep- 
arately stated and collected from the 
seller by the vendor from whom he pur- 
chased, and in such case the seller shall 
not include such amount in determining 


-the maximum price under this General 


Maximum Price Regulation. 

(b) As to a tax or increase in a tar 
which becomes effective after March 31, 
1942. If the statute or ordinance im- 
posing such tax or increase does not 
prohibit the seller from stating and col- 
lecting the tax or increase separately 
from the purchase price, and the seller 
does separately state it, the seller may 
collect, in addition to the maximum 
price, the amount of the tax or increase 
actually paid by him or an amount equal 
to the amount of tax paid by any prior 
vendor and separately stated and col- 
lected from the seller by the vendor from 
whom he purchased: Provided, however, 
That the tax on the transportation of 
all property (excepting coal) imposed 
by section 620 of the Revenue Act of 


7Second Revision; 8 F.R. 4132, 5987, 7662. 
9998, 15193. 
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H 
é 
~ 
2 
al, 


1942 shall, for purposes of determining 
the applicable maximum price of any 
commodity or service, be treated as 
though it were an increase of 3% in the 
amount charged by every person engaged 
in the business of transporting property 
for hire. It shall not be treated as a 
tax for which a charge may be made in 
addition to the maximum price. 
[§ 1499.7 amended, by Am. 7, 7 F.R. 4659, 
effective 6-25-42 and Am. 39, 7 F.R. 10454, 
effective 12—17-42.] 


§ 1499:8 Less than maximum prices. 
Lower prices than those established by 
this General Maximum Price Regulation 
may be charged, demanded, -paid or 
offered. 


COMMODITIES AND SERVICES EXCEPTED FROM 
THIS GENERAL MAXIMUM PRICE REGULA- 
TION 


§ 1499.9. Commodities excepted from 
this General Maximum Price Regula- 
tion. The provisions of this General 
Maximum Price Regulation shall not ap- 
ply to such sales and deliveries of com- 
modities as may be specified by supple- 
mentary regulations or by any amend- 
ments thereto. 
| § 1499.9 amended by Am. 2, 7 F.R. 3990, effec- 

tive 5-29-42; Am. 4, 7 F.R. 4339, effective 

6—-5-—42; Am. 5, 7 F.R. 4487, effective 6-19-42; 

Am. 9, 7 F.R. 5027, effective 7-2-42; Am. 21, 

7 F.R. €007, effective 8-7-42; Am. 36, 7 F.R. 

9616, effective 11-24-42; Am. 41, 8 F.R. 1204, 

effective 2~1-43; Am. 42, 8 F.R. 1317, effec- 

tive 2-83-43; Am. 44, 8 F.R. 2110, effective 

2-20-43; Am. 48, 8 F.R. 4347, effective 

4-8-43; Am. 50, 8 F.R. 4724, effective 

4-14-43: Am. 51, 8 F.R. 4978, effective 

4-22-43; and Am. 52, 8 F.R. 4848, effective 

4-12-43. ] 


§ 1499.10 Services excepted from this 
General Maximum Price Regulation. 
The provisions of this General Maximum 
Price Regulation shall not apply to such 
services as may be specified by supple- 
mentary regulations issued under this 
section or by any amendments thereto.’ 


[§ 1499.10 as amended by Am. 8, 7 F.R. 4738, ° 


effectivve 7—1-42] 
RECORDS 


§ 1499.11 Badse-period records. Every 
person selling commodities or services 
for which, upon sale by that person, 
maximum prices are established by this 
or Maximum Price Regulation, 
shall: 

(a) Preserve for examination by the 
Office of Price Administration all his ex- 
isting “records” relating to the prices 
which he charged for such of those com- 
modities or services as he delivered or 
supplied during March 1942, and his 
offering prices for delivery or supply of 
such commodities or services during 
such month; and 

‘b) Prepare, on or before July 1, 1942, 
on the basis of all available information 
and records, and thereafter keep for ex- 
amination by any person during ordi- 
nary business hours, a statement show- 
ing: 

"These commodities are contained in Re- 
vised Supplementary Regulation No. 1 and 
amendments thereto. 

“These services are contained in Revised 
Supplementary Regulation No. 11 and amend- 
ments thereto. 
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(1) The highest prices which he 
charged for such of those commodities 
or services as he delivered or supplied 
during March 1942 and his offering 
prices for delivery or supply of such com- 
modities or services during such month, 
together with an appropriate descrip- 
tion or identification of each such com- 
modity or service; and 

(2) All his customary allowances, dis- 
counts, and other price differentials. 

Any person, other than a person sell- 
ing at retail, who claims that substan- 
tial injury would result to him from 
making such statement available to any 
other person, may file it with the ap- 
propriate field office of the Office of Price 
Administration. The information con- 
tained in such statement will nat be pub- 
lished or disclosed unless it is determined 
that the withholding of such informa- 
tion is contrary to the purposes of this 
General Maximum Price Regulation. 


§ 1499.12 Currentrecords. Every per- 
son selling commodities or services for 
which, upon sale by that person, maxi- 
mum prices are established by this Gen- 
eral Maximum Price Regulation shall 
keep, and make available for examina- 
tion by the Office of Price Administra- 
tion, records of the same kind as he has 
customarily kept, relating to the prices 
which he charged for such of those com- 
modities or services as he sold after the 
effective date of this General Maximum 
Price Regulation; and, in addition, rec- 
ords showing, as precisely as possible, 
the basis upon which he determined 
maximum prices for those commodities 
or services. 


§ 1499.13 Maximum prices of cost-of- 
living commodities: statement, marking 
or posting. For the purposes of this sec- 
tion, a cost-of-living commodity is. any 
commodity designated as such by the 
Price Administrator. A list of the 
classes of commodities so designated ap- 
pears in § 1499.25, Appendix B, of this 
General Maximum Price Regulation. 

(a) On and after May 18, 1942, every 
person offering to sell a cost-of-living 
commodity at retail shall mark the max- 
imum price of such commodity in a man- 
ner plainly visible to, and understand- 
able by, the purchasing public. The 
maximum price may be marked on the 
commodity itself or on the shelf, bin, 
rack, or other holder or container upon 
or in which the commodity is kept, or it 
may be posted at the place in the busi- 
ness establishment where the commodity 
is. offered for sale: Provided, That 
whichever of the above methods of post- 
ing is adopted, the maximum price of 
each commodity offered for sale shall be 
plainly visible to the purchaser at the 
place in the business establishment 
where the commodity is offered for sale, 
and shall not be obscured by the posted 
prices of other commodities, whether by 
use of price books or catalogs or layers 
of price lists or otherwise or in any other 
manner. The maximum price shall be 
stated as follows: “Ceiling price $...-- el 
or “Our ceiling $-........” Any person 
choosing to post by price-lines the max- 
imum prices of commodities in the clas- 
sifications marked by asterisks in Appen- 
dix B, shall post the maximum price by 


~ 
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price-line at the place in the business 
establishment where the commodities in 
such price-line are offered for sale, and, 
in addition, shall mark the selling price 
of each such commodity on the com- 
modity itself. 

[Paragraph (a) as amended by Am. 18,7 F.R. 

5783, effective 7-30-42] 


(1) Every seller making retail sales on 
the basis of orders received by mail shall 
post or mark his maximum prices in all 
catalogs, fiyers, leaflets, tirculars, book- 
lets, lists or other printed or similar mat- 
ter issued and distributed by him after 
the effective date of this amendment for 
the purpose of obtaining mail orders. 
One of the following methods of posting 
or marking shall be used: 

(i) State the maximum price for each 
cost-of-living commodity listed in each 
of the publications described above at the 
place in the publication where such 
commodity is listed. A change in maxi- 
mum price, which has occurred after a 
publication has been printed but before 
it has been distributed, shall be entered 
either where the cost-of-living commod- 
ity has been listed or upon a correction 
page inserted and attached inside the 
front cover of the publication. The 
maximum price shall be stated substan- 
tially as follows: “Ceiling price $_._..;” 
or “Our ceiling price $____;” or, 

(ii) Print on the front cover of all 
catalogs, flyers, leaflets, circulars or book- 
lets, or the front page of all lists or pub- 
lications not having a cover, at the time 
they are issued, substantially the fol- 
lowing statement signed with the name 
of the seller: 


NOTICE TO CUSTOMERS 


No price for any article listed or described 
herein exceeds the ceiling price for that 
article as determined under the applicable 
maximum price regulation issued by the 
Office of Price Administration. As required 
by that Office, we will, upon request, furnish 
you with a statement of our maximum prices 
on any of the commodities listed about which 
you inquire. 

(Signed) 


Any seller using this method, shall upon 

request, furnish a statement of the max- 

imum prices for any commodities listed 

or described in the publication and about 

which the customer inquires. 

{Subparagraph (1) amended by Am. 35, 7 
FP.R. 9615, effective 11-24-42 and Am. 46, 
8 FR. 3096, effective 3-17-43] 


(2) Any seller making retail sales by 
mail may apply to the Office of Price Ad- 
ministration for permission to deviate 
from the requirements in subparagraph 
(1). The application shall state why 
such requirements are inequitable or in- 
appropriate as applied to the applicant’s 
business, and shall show that the re- 
quested method of posting is substanti- 
ally in line with the requirements of 
posting for mail order sellers set forth in 
subparagraph (1). 

[Subparagraph (2) as amended by Am. 35, 

7 FR. 9615, effective 11-24-42] 


(b) On or before July 1, 1942, every 
person offering to sell cost-of-living com- 
modities at retail shall file with the “ap- 
propriate War Price and Rationing 
Board” of the Office of Price Administra- 
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tion a statement showing his maximum 


price for each such commodity, together 
with an appropriate description or iden- 
tification of it. Every person thereafter 
establishing a new place of business for 
the sale of cost-of-living commodities 
at retail shall, within 10 days after open- 
ing such new establishment, likewise file 
with the appropriate War Price and Ra- 
tioning Board a statement showing his 
maximum price for each such commod- 
ity, together with an appropriate de- 
scription or identification of the com 
modity. 
[Paragraph (b) amended by Am. 11, 7 F.R. 
5192, effective 7-11-42; Am. 56, 8 F.R. 9025, 
effective 7-6-43; Am. 58, 8 F.R. 11955, effec- 
tive 9-3-43] 


(c) No person is required to mark or 
file the maximum price of any commod- 
ity manufactured by him if his only sales 
at retail of such commodity are made to 
his employees. And no person is re- 
quired to mark, post or file the maximum 
price of any commodity determined for 
an “accommodation sale’ at retail pur- 
suant to the terms of § 1499.73 (a) (51)” 
of Supplementary Regulation No. 14 to 
the General Maximum Price Regulation. 
[Paragraph (c) added by Am. 31, 7 F.R. 8881, 

effective 11-5-42 and amended by Am. 49, 

8 F.R. 4486, effective 4-10-43] 


$1499.14 Sales slips and receipts. 
Any seller who has customarily given a 
purchaser a sales slip, receipt, or similar 
evidence of purchase shall continue to 
do so. Upon request from a purchaser 
any seller, regardless of previous custom, 
shall give the purchaser a receipt show- 
ing the date, the name and address of the 
seller, the name of each commodity or 
service sold, and the price received for it. 


REGISTRATION AND ENFORCEMENT 


§ 1499.15 Registration. Every person 


selling at wholesale, and every person 
who owns, or hereafter becomes the 
owner of, any business operating an 
“establishment selling at retail” any 
commodity or service for which a maxi- 
mum price is established by this General 
Maximum Price Regulation or by any 
other “price regulation” of the Office of 
Price Administration, shall register with 
the Office of Price Administration at 
such time and in such manner as the 
Adminstrator may hereafter by regula- 


tion prescribe, on forms which will be 


made available by the Office of Price 
Administration. 


[§ 1499.15 as amended by Am. 7, 7 F.R. 4659, 
effective 6-25-42] 


§ 1499.16 Licensing. The provisions 
of Licensing Order No. 1," licensing all 
persons who make sales under price con- 
trol, are applicable to all seHers subject 
to this regulation or schedule. A seller’s 
license may be suspended for violations 
of the license or of one or more appli- 
cable price schedules or regulations. A 
person whose license is suspended may 
not, during the period of suspension, 


»#” Superseded by section 9.2 of Revised Sup- 
plementary Regulation No. 14. 
“8 F.R. 13240. 


make any sale for which his license has 

been suspended. 

{§ 1499.16 amended by Am. 20, 7 F.R. 6081, 
effective 8-842; Am. 37, 7 F.R. 9732, effec- 
tive 11-25-42; Supplementary Order 72, 8 
F.R. 13244, effective 10—-1-43]} 


§ 1499.17. Penalties. Persons violat- 
ing any provision of this General Maxi- 
mum Price Regulation are subject to the 
criminal penalties, civil enforcement ac- 
tions, and suits for treble damages pro- 
vided for by the Emergency Price Con- 
trol Act of 1942, and proceedings for the 
suspension of licenses. 


PROCEDURE FOR ADJUSTMENT OR 
AMENDMENT 


§ 1499.18 Adjustment of maximum 
prices. The Office of Price Administra- 
tion, or any duly authorized representa- 
tive thereof, may adjust any maximum 
price established under this regulation 
in the following cases: 

(a) In the case of any seller at retail 
who shows: 

(1) That such maximum price is ab- 
normally low in relation to the maxi- 
mum price of the same or similar com- 
modity or service established for other 
sellers at retail; and 

(2) That this abnormality subjects 
him to substantial hardship. 

- No application for adjustment filed 
after November 30, 1942 will be granted 
under this paragraph (a). 

(b) In the case of any seller, other 
than a seller at retail, who shows: 

(1) That such maximum price causes 
him substantial hardship and is abnor- 
mally low in relation to the maximum 
prices established for competitive sell- 
ers of the same or similar commodities; 
and 

(2) That establishing for him a maxi- 
mum price, bearing a normal relation to 
the maximum price established for com- 
petitive sellers of the same or similar 
commodities, will not cause or threaten 
to cause an increase in the level of re- 
tail prices. 

No application for adjustment filed 
after November 15, 1942 will be granted 
under this paragraph (b). 

(c) In the case of any seller or group 
of sellers when it appears: : 

(1) That there exists or threatens to 
exist in a particular locality a shortage 
in the supply of a commodity or service 
which aids directly in the war program 
or is essential to a standard of living con- 
sistent with the prosecution of the war; 
and 

(2) That such local shortage will be 


substantially reduced or eliminated by 


adjusting the maximum prices of such 
seller and of like sellers for such com- 
modity or service; and 

(3) That such adjustment will not 
create or tend to create a shortage, or a 
need for increase in prices, in another 
locality, and will effectuate the purposes 
of the Emergency Price Control Act of 
1942, as amended. 

(4). The provisions of this paragraph 
(c) shall not apply to fluid milk. The 
provisions for the adjustment of the 
established maximum prices for fluid 
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milk are set forth in § 1499.75 (a) (9) 

of Supplementary Regulation No. 15 to 

the General Maximum Price Regulation. 

[Subparagraph (4) added by Am. 59, 8 F.R. 
18724, effective 104-43] 


Each Regional Administrator is au- 
thorized to make adjustments or act 
upon applications for adjustment under 
this paragraph (c). 

(d) In the case of any seller at retail 
who shows: 

(1) That his maximum price for any 
commodity established under this Regu- 
lation is less than the minimum price in 
effect for such commodity during March 
1942 pursuant to a contract entered into 
in accordance with a Fair Trade Act of 
any state; and 

(2) That the commodity was generally 
sold at retail during March 1942 at such 
minimum price within the locality in 
which his selling establishment is lo- 
cated; and 

(3) That he has been permanently en- 
joined by a court from selling the com- 
modity at less than such minimum price. 
In such a case the maximum price of 
such seller will be increased to such min- 
imum price. 

(e) In such other cases as may be 
specified by supplementary regulation 
issued under this section.” 

Applications for adjustment shall be 
filed in accordance with Revised Proce- 
dural Regulation No. 1.” 2 


[§ 1499.18 as amended by Am. 33, 7 F.R. 8942, 
effective 114-42] 


[Note:' Procedural Regulation No. 6 (7 F.R. 
5087, 5665; 8 F.R. 6173, 6174) provides for the 
filing of applications for adjustment of maxi- 
mum prices for commodities or services under 
Government contracts or subcontracts. Re- 
vised Supplementary Order No. 9 (8 F.R. 6175) 
makes the provisions of Procedural Regula- 
tion No. 6 applicable to all price regulations, 
excepting those which expressly prohibit such 
applications and certain specific regulations 
listed in Revised Supplementary Order No. 9.| 

{Note: Supplementary Order No. 28 (7 FR. 

*9619; 8 F.R. 7256) provides for the filing of 
applications for adjustment or petitions for 
amendment based on a pending wage or 
salary increase requiring the approval of the 
National War Labor Board.] 


§ 1499.19 Petitions for amendment. 
Any person seeking an amendment of 
any provision of this General Maximum 
Price Regulation, may file a petition for 
amendment in accordance with the pro- 
a of Revised Procedural Regulation 

o. 1. 


{$1499.19 as amended by Supplementary 
Order 26, 7 F.R. 8948] 


$1499.19a Adjustable pricing. Any 
person may agree to sell at a price which 
can be increased up to the maximum 
price in effect at the time of delivery; 
but no person may, unless authorized by 
the Office of Price Administration, de- 
liver or agree to deliver at prices to be 
adjusted upward in accordance with ac- 
tion taken by the Office of Price Admin- 


# Adjustment provisions for specified com- 
'modities and services covered by this regula- 
tion are contained in Supplementary Regula- 
tion No. 15 and amendments thereto. 
“7 FR. 8961, 8 F.R. 3313, 3533, 6173, 11906. 
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istration after delivery. Such author- 
jzation may be given when a request for 
a change in the applicable maximum 
price is pending, but only if the author- 
ization is necessary to promote distri- 
bution or production and if it will not 
interfere with the purposes of the Emer- 
gency Price Control Act of 1942, as 
amended. The authorization may be 
given by the Administrator or by any 
official of the Office of Price Administra- 
tion having authority to act upon the 
pending request for a change in price or 
to give the authorization. The author- 
ization will be given by order, except 
that it may be given by letter or tele- 


gram when the contemplated revision - 


will be the granting of an individual 
application for adjustment. 


[§ 1499.19a2 added by Am. 57, 8 F.R. 9991, 
effective 7-16-43] 


DEFINITIONS AND EXPLANATIONS 


§ 1499.20 Definitions and explana- 
tions. This General Maximum Price 
Regulation, and the terms appearing 
therein, unless the context otherwise re- 
. quires, shall be construed as follows: 

(a) “Appropriate field office of the Of- 
fice of Price Administration” means the 
district office for the district (or in the 
absence of such district office, the state 
office for the State) in which is located 
the seller’s place of business from which 
his sales are made. 

(b) “Appropriate war price and ra- 
tioning board” means the war price and 
rationing board for the area ‘in which is 
located the seller’s place of business from 
which the cost-of-living commodities are 
offered for sale. 

(c) “Commodity” includes commodi- 
ties, articlés, products, and materials and 
contracts to buy, sell, or deliver any of 
the foregoing. 

[Paragraph (c) as amended by Am. 8, 7 F.R. 

4738, effectivve 7-1-42] 


(d) “Delivered.” A commodity shall 
be deemed to have been “delivered” dur- 
ing March 1942, if during such month 
it was received by the purehaser or by 
any carrier, including a carrier owned 
or controlled by the seller, for shipment 
to the purchaser. 

(e) “Establishment” refers to the 
physical location of the store, shop or 
other place of business in which com- 
modities or services are sold. Any such 
establishment shall be deemed to be 
Selling at retail if it has an established 
practice of making sales at retail. 

(f) [Revoked] 

[Paragraph (f) revoked by Am. 41, 8 FR. 

1204, effective 2-1-43] 


{g) “Most closely competitive seller of 
the same class.” “Seller of the same 
Class” means a seller (1) performing the 
Same function (for example, manyfac- 
turing, distributing, retailing, processing, 
storing, installing, or repairing), (2) of 
Similar type (for example, department 
store, mail order house, chain store, spe- 
Cialty shop, cut-rate store), (3) dealing 

he same type of commodities or serv- 

ices, and (4) selling to the same class of 

Purchaser. A seller’s “most closely com- 

betitive seller of the same class” shall be 

& seller of the same class who (i) is sell- 

the same or a similar commodity or 
No, 24——7 


service, and (ii) is closely competitive in 
the sale of such commodities or services, 
and (iii) is located nearest to the seller. 


[Paragraph (g) as amended by Am. 7,7 F.R. . 


4659, effective 6-25-42] 


(h) “Offering price” means the price 
quoted in the seller’s price list, or, if he 
had no such price list, the price which 
he regularly quoted in any other man- 
ner, except that in the case of sales of 
commodities by an establishment selling 
at retail, the offering price shall be the 
price at which the commodity was of- 
fered for sale at the immediate point of 
sale (for example, the shelves or coun- 
ters). But “offering price” shall not in- 
clude a price intended to withhold a 
commodity or service from the market, 
or a price offered as a bargaining price 
by a seller who usually sells at a price 
lower than his asking price. 

(i) “Person” includes an individual, 
corporation, partnership, association, 
any other organized group of persons, 
legal successor or representative of any 
of the foregoing, and includes the United 
States, any agency thereof, any other 
government, or any of its political sub- 
divisions, and any agency of any of the 
foregoing. 

(j) “Price regulation” means a price 
schedule effective in accordance with the 
provisions of § 206 of the Emergency Price 
Control Act of 1942, a maximum price 
regulation or temporary maximum price 
regulation issued by the Office of Price 
Administration, or any order issued pur- 
suant to any such regulation or schedule. 

(k) “Purchaser of the same class” 


‘refers to the practice adopted by the 


seller in setting different prices for com- 
modities or services for sales to different 
purchasers or kinds of purchasers (for 
example, manufacturer, wholesaler, job- 
ber, retailer, government agency, public 
institution, individual consumer) or for 
purchasers located in different areas or 
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institution, any institution for the sick, 
deaf, blind, disabled, aged or insane, or 
any school, hospital, library or any 
agency of any of the foregoing. 

[Paragraph (0) as amended by Am. 7, 7 F.R. 

4659, effective 6-25-42} 

(p) “Sale at wholesale” means a sale 
by a person who buys a commodity and 
resells it, without substantially changing 
its form, to any person other than the 
ultimate consumer, except that, for the 
purposes of § 1499.3 of this General 
Maximum Price Regulation, a sale at 


~ wholesale shall include any sale by such 


~ 


person to an industrial or commercial 
user. 


[Paragraph (p) amended by Am. 21, 7 FR. 
6007, effective 8-7-42; Am. 45, 8 F.R. 2346, 
effective 2-22-48; and Am.° 60, effective - 
2-—7-44] ‘ 


(q) [Revoked.] 


[Paragraph (q) revoked by Am. 51, 8 FR. 
4978, effective 4-22-43] 


(r) “Sell” includes sell, supply, dis- 
pose, barter, exchange, lease, transfer, 
and deliver, and contracts and offers to 
do any of the foregoing. The terms 
“sale,” “selling,” “sold,” “seller,” “buy,” 
“purchase,” and “purchaser,” shall be 
construed accordingly. Nothing in this 
General Maximum Price Regulation 
shall be construed to prohibit the mak- 
ing of a contract to sell a commodity or 
service at a price not to exceed the maxi- 
mum price at the time of delivery or 
supply. 

(s) “Seller” includes the seller of any 
commodity or service. Where a seller at 
retail makes sales or supplies services 
through more than one selling unit, 
other than salesmen making sales at uni- 
form prices, each such separate place 


- of business of the seller shall be deemed 


for different quantities or grades or under © 


different conditions of sale. 
(1) [Revoked.] 
[Paragraph (1) amended by Am. 41, 8 F.R. 


1204, effective 2-1-43 and revoked by Am. 
51, 8 F-R. 4978, effective 4-22-43] 


(m) “Records” include books of ac- 
count, sales lists, sales slips, orders, 
vouchers, contracts, receipts, invoices, 
bills of lading, and other papers and 
documents. 

(n) “Replacement cost” shall be the 
net price paid by the seller after May 18, 
1942, or the net price which the seller 
would have to pay to replace such com- 


. modity after such date. 


(o) “Sale at retail” or “selling at re- 
tail” means a sale or selling to an ulti- 
mate consumer other than an industrial 
or commercial user except that (1) for 
the purpose of § 1499.3 of this General 
Maximum Price Regulation a “sale at re- 
tail” shall not include any sale by a pro- 
ducer, manufacturer, or fabricator of any 


commodity produced, manufactured, or 


fabricated by him, and (2) for the pur- 
pose of §§ 1499.11 and 1499.13 of this 
General Maximum Price Regulation a 
“sale at retail” shall not include any sale 
to the United States, any other govern- 
ment or any of its political subdivisions, 
any religious, educational or charitable 


to be a separate seller. Where a seller 
other than at retail makes sales or sup- 
plies services through more than one 
selling unit, all selling units whose prices 
for most of the commodities they sell 
have customarily been determined cen- 
trally by the same office, shall be deemed 
to be a single seller; but where a seller 
has by charging different prices for a 
commodity at his selling units estab- 
lished different classes of purchasers, he 
will have different maximum prices for 
the different selling units. For the pur- 
poses of § 1499.16 of this: regulation, the 
owner of a business shall be considered 
the seller regardless of the number of 
separate places of business he owns. 

[Paragraph(s) as amended by Am. 43, 8 FR. 

2029, effective 2-18-43] 

(t) “Service” includes any service ren- 
dered or supplied, otherwise than as an 
employee, in connection with the proc- 
essing, distribution, storage, installa- 
tion, repair, or negotiation of purchase 
or sale of a commodity, and generally, 
without limiting the foregoing, all serv- 
ices which preserve or add to the value 
or utility of a commodity. 

(u) “Supplied.” A service shall be 
deemed to have been “supplied” during 
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March 1942, if during such month it was 
completed or in process. 
(v) [Revoked.] 
[Paragraph (v) added by Am. 2, 7 F.R. 3990, 
effective 5-29-42; amended by Am. 34, 7 
F.R. 9435, effective 11-21-42 and revoked 
by Am. 51, 8 F.R. 4978, effective 4-22-43] 


(w) [Revoked.] 


[Paragraph (w) added by Am. 2, 7 F.R. 3990, 
effective 5-29-42; amended by Am. 6, 7 F.R. 
4659, effective 6-22-42 and revoked by Am. 
51, 8 F.R. 4978, effective 4-22-43] 


(x) [Revoked.] 


[Paragraph (x) added by Am. 2, 7 F.R. 3990, 
effective 5-29-42 and revoked by Am. 51, 
8 F.R. 4978, effective 4—22-43.] 


(y) (Revoked.] 


[Paragraph (y) added by Am. 17, 7 F.R. 5784, 
effective 7-30-42 and revoked by Am. 51, 8 
F.R. 4978, effective 4-22-48. ] 


(z) [Revoked.] 


{Paragraph (z) added by Am. 9, 7 F.R. 5027, 
effective 7-2-42; amended by Am. 13, 7 F.R. 
5445, effective 7-16-42 and revoked by Am. | 
51, 8 F.R. 4978, effective 4-22-43. 


OTHER PRICE REGULATIONS, APPLICABILITY, 
EFFECTIVE DATE 


§ 1499.21 Effect of othér price regula- 
tions. §§ 1499.13, 1499.14, 1499.15, 
1499.16 and 1499.25 of this General Max- 
ium Price Regulation shall apply but the 
other provisions of this General Maxi- 
mum Price Regulation shall not apply 
to any sale or delivery for which a maxi- 
mum price is in effect, at the time of such 
sale or delivery, under the provisions of 
any other price regulation issued,. or 
which may be issued, by the Office of 
Price Administration, unless otherwise 
provided in any such price regulation. 
[§ 1499.21 as amended by Am. 7, 7 F.R. 4659, 

effective 6-25-42] 


§ 1499.22 Applicability. The provi- 
sions of this General Maximum Price 
Regulation shall be applicable to the 
United States, its territories and posses- 
sions, and the District of Columbia. 


§ 1499.23 Effective date. All the pro- 
visions of this General Maximum Price 
Regulation shall become effective on May 
11, 1942, except that: 


(a) The provisions of this General 


Maximum Price Regulation, other than 
§ 1499.11 (a), shall not apply to estab- 


lishments selling at retail until May 18, 


1942; 

(b) The provisions of §§ 1499.1 and 
1499.2 shall not apply to any sale of 
services at retail until July 1,.1942; and 

(c) The provisions of § 1499.11 (a) 
shall become effective upon the date of 
issuance of this General Maximum Price 
Regulation. 


[GMPR originally issued April 28, 1942.1] 


§ 1499.23a Effective dates of amend- 
ments. (Effective dates of amendments 
are shown in notes following the parts 
affected. ] 


§ 1499.24 Appendix A: Report of max- 


imum price determined tinder § 1499.3 } 


(a). 


Form GMPR:2 This form GMPR:2 shall 
be used for the reporting of a maximum price 


for sale at wholesale or retail determined 
under § 1499.3 (a) of the General Maximum 
Price Regulation. The maximum price for 
sale at wholesalé or retail may be determined 
under this section only if the seller cannot 
determine maximum frices under § 1499.2: 
i. e., if there was no sale or offer to sell of 
the same or similar commodities by the seller 
reporting or by a competitor during the 
month of March, 1942. Any seller who has 
determined a maximum price under § 1499.3 
(a) is required, within 10 days after such de- 
termination, to report such price to the 
appropriate field office of the Office of Price 
Administration. If the maximum price re- 
ported is incorrectly determined or otherwise 
unreasonable the seller will be required to 
determine a new maximum price and to file a 
new report. 

The Office of Price Administration has the 
right at any time for cause to revise the 
price so reported. 

Any seller who under § 1499.4a of the Gen- 
eral Maximum Price Regulation has received 
authorization of the Consumer Goods Divi- 
sion to determine uniform maximum prices 
pursuant to § 14998 (a) for a group of 
stores under its control in which it has been 
the practice to charge uniform or substan- 
tially uniform prices, shall file his report or 
reports in accordance with and at the place 
or places designated in the Order issued by 
the Office of Price Administration authoriz- 
ing uniform pricing. 


Form GMPR:2 
To: Office « Price Administration 
From: 


If report is filed for more than one store 
indicate here or on attached sheets the stores 
included or the area covered 

The undersigned hereby reports its deter- 
mination, made in accordance with § 1499.3 
(a) of the General Maximum Price Regula- 
tion, of the maximum price for the commod- 
ity described in item 1 below. 

1. Brief description of commodity for 
which a maximum price is reported: 

. 2. Reasons why price could not be deter- 
mined on the basis of a same or similar com- 


.modity dealt in by the undersigned or a 


competitive seller during March 1942: 


8. (a) General classification in which the 
undersigned classes the commodity for 
which maximum price is reported -.---...-.- 

(b) Brief description of comparable com- 
modity in this general classification and price. 
range of which the undersigned delivered the 
largest number of units during March 1942 
(referred to herein as “comparable com- 

“!. The maximum price re was deter- 
mined from calculations A, B, and C below, 
in accordance with instructions printed 
below: 

A. Comparable Commodity: 


Col. (2) Col. @)' Col. (4) | Col. (5) 
Net re-| | Percent 


lace- age (col. 
mum | 4 divid- 
— 


: Cc 00 00 125 
Each...j $4. $5. 


retail , at wholesale (Check 
the appropriate designation.) 

6. Date price reported became effective 


CERTIFICATION 


I certify that I have read this report, and 
that all statements made therein are true 
and 


”(Address—Post Office, 
City and State) 


(Date) 


. Pursuant to § 205 (b) of the Emergency 
Price Control Act of 1942 it is a criminal 
offense punishable by a fine of not more than 
$5000 or by imprisonment for not more than 
one year, or both, to make any false state- 
ment or entry in the above report. This 
form does not need to be acknowledged be- 
fore a notary public, 


INSTRUCTIONS 


The following instructions must be fol- 
lowed in completing this form: 

Item 1. Give a brief but complete descrip- 
tion of the commodity for which the price is 
reported. The description should be suffi- 
cient to enable any representative of OPA to - 
identify the item. It should include a de- 
scription of its use, unit, size, packaging, 
brand name or name of the manufacturer if 
known, the material of which the item is 
constructed and any other pertinent infor- 
mation. 

Item 2. Indicate how commodity for which 
price is reported differs from other commodi- 
ties sold by the seller, or competitive sellers 
of the same class, during March 1942. I/ the 
seller or competitive sellers sold similar, 
though not identical, items during March, 
1942, maximum prices may not be established 
under § 1499.3 (a) but must be determined 
under § 1499.2 of the General Maximum Price 
Regulation. 

Item 3. (a) Insert general classification 
(food, hardware, men’s clothing, etc.), in 
which the seller classes the commodity for 
which a maximum price is reported. 

(b) Insert a brief description of comparable 
commodity in the same general classification 
and price range of which the seller delivered 
the largest number of units during March, 
1942. The deseription should be as complete 
as under Item 1 above. 

Item 4-A. Column 1. Name of comparable 
commodity. 

Column 2. Insert unit of pricing, e. g. 
pound, quart, garment, dozen, gross, etc 

Column 3. Insert net replacement cost per 
unit. Net replacement cost shall be aet 
price * per unit paid by the seller after May 18, 
1942, or the net price which the seller would 
have to pay to replace the comparable com- 
modity after such date. In no case shal! this 
be higher than suppliers’ maximum price. 

Column 4. Insert the maximum price per 
unit established in accordance with § 14992 
of the General Maximum Price Regulation. 

Item 4-B. Insert net cost per unit of com- 
modity for which price is reported. 

Item 4C. Calculate maximum price re- 
ported per unit as follows: Multiply unit cost 


‘(4-BJ by percentage (4-A, Column 5). 


Item 5. Indicate whether the price fe. 
ported in 4-C is a price for sale at wholesale 
or at retail as defined in § 1499.20, itcms (0) 
and (p) of the General Maximum Price Regu- 
lation. 


B. Net cost per unit of commodity for 


which maximum price is reported 
C. Maximum price reported per unit -..... 
(This is to be calculated by multiplying 

item 4B by item 4A, col. 5.) 


1“Net price” (or “net replacement cost”) 
shall be the price paid after deducting all dis- 
counts allowed to, and adding transportation 
and delivery charges paid by the sellcr fling 
this form. 


| 

~ 

Name 
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Item 6. State the date on which the price 
was effective for sales to purchasers. 


[§ 1499.24 as ‘amended by Am. 19, 7 F.R. 6058, 
effective 8-6-42] 


§ 1499.25 Appendix B: Commodities 
designated by the Price Administrator 
as cost-of-living commodities. 


{NoTe: For the commodity classifications 
marked by asterisks, maximum prices may be 
posted by price lines at the place in the busi- 

-ness eStablishment where the commodities 
are offered for sale, provided that, in addition, 
the selling price of each commodity in such 
classification shall be marked on the com- 
modity itself. See § 1499.13 of this General 
Maximum Price Regulation.] 


TOBACCO, DRUGS, TOILETRIES, AND SUNDRIES 


(All brands, grades, and sizes, except where 
otherwise indicated) 

Tobacco: 

Cigarettes. 

Smoking tobacco, in cans and packages. 
Packaged household drugs: 

Aspirin tablets. 

Milk of magnesia, liquid. 

Cod liver oil, liquid 

Epsom salts. 

Boric acid. 

Castor oil and mineral oil. 

Witch-hazel and rubbing alcohol. 
Toiletries and sundries: 

Hand and toilet soaps. 

Dentifrices (paste, powder, and liquid) . 

Shaving cream. 

Tooth brushes. 

Sanitary napkins. 

Razor blades. 

Pacial tissues. 
Infants’ food: All types. 
Ice cream: Bulk and packaged. 


APPAREL AND YARD GOODS 


Men’s and boys’ clothing: 
Suits, business and sport*. 
Overcoats, topcoats, and raincoats, business 
and sport*. 
Trousers and slacks, dress, sport, and wash*. 
Men’s shirts; other than formal*. 
Pajamas and nightshirts, cotton, wool, and 
part wool*. 
Shorts, cotton. 
Undershirts, cotton knit. 
Union suits. 
Hosiery, other than pure silk and pure. 
wool*. 
Felt hats*. 
Work shirts. 
Work pants. 
Overalls and coveralls. 
Sweaters. 
Mackinaws*. 
Jackets, boys’ only*. 
Men’s work gloves. 
Boys’ gloves and mittens. 
Boys’ blouses and shirts. 
Boys’ snow suits*. 
Infants’ clothing: 
Diapers. 
Dresses, other than silk. 
Shirts. 
Binders. 
Sleeping garments. 
Coats, cotton, wool, part wool. 
Snow suits. 
Sweaters. 
Sunsuits (cotton only). 
Women’s and girls’ clothing: 
Coats, untrimmed and fur-trimmed, sport 
and dress*. 
Suits*. 
Dresses, street and house*, 


APPAREL AND YARD Goops—continued 


Women’s and girls’ clothing—Continued. 
Hosiery, including anklets*. 
Panties and slips*. 
Foundation garments and brassieres*. 
Women’s gloves, children’s gloves and mit- 
tens*. 
Skirts. 
Blouses and shirts, tailor, rayon or cotton*. 
Sweaters. 
. Children’s jackets*. 
Nightgowns and pajamas, other than silk*. 
“Robes and house coats, flannel and cotton*. 
Children’s overalls, slacks, sunsuits and 
shorts (cotton only) *. 
Children’s snow suits*. 
Yard goods: 
Cotton yard goods. 
Rayon yard goods. 
Wool and mixtures of wool. 
Footwear: 
Street, work, dress, and sport shoes for men, 
women, and children* a 
Infants’ shoes. 
Rubber footwear. 


FOOD AND HOUSEHOLD SUNDRIES - 


Meat 
Fresh. beef: 
Rib roast. 
Chuck steak. 
Top round steak. 
Rump roast. 
Chuck roast. 
Beef liver. 
Ground round steak. 
Pork: 
Loin whole roast. 
Rib end roast. 
Loin end roast. 
Best center cut chops. 
Bacon. 
Ham, whole, half, or sliced. 
Salt pork. 
Other meat products: 
Cooked or smoked ham. 
Frankfurters. 


Canned Fruits, Vegetables, and Juices 


Canned peaches. ry 
Canned pears. 
Canned pineapples. 
Canned corn. 

Canned peas. 

Canned tomatoes. 
Canned pork and beans. 
Canned green beans, cut. 
Canned tomato juice. 
Canned grapefruit juice.* 
Canned pineapple juice. 


Other Groceries and Household Sundries 


Canned salmon. 

Canned vegetable soup. 

Canned tomato soup. 

Packaged flour mixes (cake, pancake, bis- 
cuit mixes only). 

Macaroni and spaghetti, dried, bulk, and 
packaged. - 

Rolled oats, bulk and packaged. 

Corn flakes. 5 

Bread, all types. 

Soda crackers. 

Fresh milk and cream. 

Lard, bulk and print. 

Vegetable shortening. 


* Amendment No. 3 to Supplementary Reg- 
ulation No. 1 excepted “citrus fruits and 
citrus Juices hermetically sealed in containers 
of metal, glass or any other material” from 
the General Maximum Price Regulation. 


Superseded by Sec. 2.3 (c) of Revised Supple- 
mentary Regulation No. 1. 
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FOOD AND HOUSEHOLD SUNDRIES—continued 
Other Groceries and Household Sundries— 


Continued 
Sugar, all types, packaged and bulk. 
Coffee. 
Cocoa. 
Table salt. 


Corn meal, bulk or packaged. 
Rice, bulk or packaged. : 
Toilet paper. ‘ 
Soaps (bar, flakes, powder, chips, granular, 

and cleansing powdcrs). 
Paper napkins. 


“HOUSEHOLD FURNITURE, APPLIANCES, AND 
FURNISHINGS 


Appliances and equipment: 
Radios and phonographs. 
Vacuum cleaners and carpet sweepers. 
Refrigerators and iceboxes. 
Washing machines. 
Sewing machines. 
Stoves and ranges. 
Small appliances: irons, toasters, glass cof- 
fee makers, and mixers. 
Floor lamps and bridge lamps. 
Light bulbs. 
Ironing boards. 
Step-on cans. 
Floor brooms. 
China and pottery tableware, in sets. 
Cooking utensils (10-quart pail, 2-quart 
saucepan, 5-quart tea-kettle). 
Furniture: 
All living room, dining room and bed room 
suites (sets or individual pieces). 
Kitchen tables and chairs. 
Studio couches and sofa beds. 
Mattresses. 
Bedsprings. 
Furnishings: 
Rugs and carpets, 
larger. 
Linoleum. 
Felt base floor coverings. 
Bed sheets and sheeting, cotton.* 
Towels, cotton bathroom and kitchen.* 
Blankets and comforts.* 
‘House curtains.* 
Bed spreads, cotton.* 
Tablecloths and napkins, plain and print 
(cotton only) .* 
Window shades. 


HARDWARE, AGRICULTURAL SUPPLIES, 
LANEOUS 


size 6 by 9 feet and 


Hayforks. 

Garden and lawn rakes. 

Dirt shovels. 

Axes, single bit. 

Claw hammers. 

Handsaws. 

Inside and outside house paints (ready 
mixed). 

Fertilizer, bulk and packaged. : 

Insecticides. 

Bicycles, adult sizes. 

Bicycle tires. 

Flashlights. 


ICE, FUEL AND AUTOMOTIVE 


Ice. 
Coke. 
Coal (hard and soft). 

Charcoal. 

Firewood. 
Kerosene. 

Fuel oil. 

Gasoline. 

Oil. 

Tires and inner tubes. 


* Vegetable seeds, bulk and packaged, re- 
voked by Am. No. 4, 7 F.R. 4339, effective 
6-542. 
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(8) Maximum prices for shipment by truck or wagon to all destinations for all uses. 
PRICES AND 81ZE Group NUMBERS 


4—lump and | 5 7—lump 
1, 2, 3—lump | double-screened size $—~—mine run 9, 10—screen- 
Price | and double- coals bottom | 14” and small- and resultants larger 
Coals produced at all mines in the following counties group | screened coals size larger er and double- larger han %4” but gs 34” 
No. bottom size | than 114” but | screened coals than 2" exceed- 
: larger than 2” | not ex top size not ing 2” 
ing 2’ exceeding 2” 
Allegheny .....-.. 5 425 390 360 325 270) 
Exception: 
us 10 395 365 360 295 275 255 
Exceptions: 
Mine Index Nos. B58. 600 440 420 390 380 $15 
2 435 415 405 320 290 270 
Exceptio 
Mine Index 2]. . 450 415 405 320 290 270 
bape den ll 360 . B40 280 260 230 
9 395 365 355 300 280 260 
Ww estmoreland 415 395 365 305 285° 255 


(6) Specific descriptions of size group 
numbers referred to in subparagraph (5) 
of this paragraph (bd). 


Bize Group Nos.: Description 


(56 Stat. 23, 765; Pub. 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9326, 
7 F.R. 4681) 


Issued this 1st day of February 1944. 


Law 151, 78th 


Part 1315—RvuBBER AND PRODUCTS AND 
MATERIALS OF WHICH RUBBER Is A CoM- 
PONENT 


[RO 1A,’ Amat. 68] 


1 to 8, incl...-- All single-screened lump CHESTER BOWLES, TIRES, TUBES, RECAPPING AND CAMELBACK 
coals and all double- Administrator. 
screened egg coals with A rationale for this amendment has 
a bottom size larger [F. R. Doc. 44-1613; Filed, February 2, 1944; been issued simultaneously herewith and 
than 2’. 9:11 a. m.] has been filed with the Division of the 


4_........--.-. All single-screened lump 
coals bottom size larger 
than 144’’ but not ex- 
ceeding 2’’, and all 
double-screened egg 
coals, bottom size larg- 
er than 14%” but not 
exceeding 2’’, and top 
size larger than 5’’.. 

5 to 7, incl..... All single-screened lump 
coals, bottom size 14%4"’ 
and smaller, all forked 
coals, all double- 
screened egg coals, bot- 


tom size larger than 


but not exceeding 
2’’, and top size larger 
— than 2’ but not ex- 
—_— ceeding 5’’, all double- 
screened egg coals, bot- 
tom size 1%4"’ and 
smaller and top size 
larger than 4’, all 
double-screened nut, 


Part 1419—ExXPLOSIVES 
[RMPR 191,? Amat. 2] 


COTTON LINTERS AND HULL FIBERS 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Section 9 (a) is amended by changing 
the definitions of “chemical cotton lint- 
ers” and “free cotton linters” to read as 
follows: 


“Chemical eotton linters” means lint- 
ers sold on the basis of cellulose content 
as determined by chemical analysis. 

“Free cotton linters” means linters 
which are not sold on the basis of cellu- 


Federal Register.* 

Ration Order No. 1A is amended in the 
following respects: 

1. Section 1315.201 (a) (2) is amended 
to read as follows: 


(2) “Board” means a War Price and 
Rationing Board,-or a Plant Area Board 
designated to serve workers in specified 
plants or establishments, or other Boards 
designated to serve consumers in speci- 
fied areas. The provisions of this order 
applicable to Boards shall also apply to 
Plant Area Panels to the extent of the 
panel’s jurisdiction as limited in accord- 
ance with administrative orders of the 
Office of Price Administration relating to 
the organization and operation of Boards 
and panels, 


2. Section 1315.201 (a) (44) is amended 
by striking out the phrase “war price and 


pea and stoker coals, rationing”. © 
_ top size not exceeding lose content but are sold according to 3. The headnote of § -1315.303 is 
2”. the grades set forth in Appendix Bof this amended to read as follows: “§ 1315.303 
Jurisdiction of Boards other than War 


larger than 2’’, and any 
mine run altered by 
the removal of any in- 
termediate size. 


This amendment shall become effective 
February 1, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 


Price and Rationing Boards.” 
4. Section 1315.303 (a) is amended to 
read as follows: - 


: : 9 and 10--..--- Screenings, larger than Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, (a): Plant Area Boards and Plant Area 

ma" a rg not exceed- 8 F.R. 4681) Panels. A Plant Area Board or a Plant 

/ ng 2"’ x Issued this 1st day of February 1944. Area Panel shall have such jurisdiction to 

oa Es Administrator. tires or new tubes as may be delegated 

4s (7) A charge of no more than 10 cents to it in accordance with administrative 

_ per net ton may be made for a chemical, [F. R. Doc. 44-1615; Filed, February 2, 1944; | .Gerg issued by the Office of Price Ad- 
: oil or waxing treatment to allay dust or 9:11 a. m.] 


to prevent freezing. 


This amendment shall become effective 
February 3, 1944. 


*Copies may be obtained from the Office of 
Price Administration. 
18 F.R, 11248, 12632. 


ministration relating to the organization 
and operation of Boards and panels. 


18 F.R. 9752, 10079, 10085. 


om, 
- 
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§. Section 1315.505 (a) (15) is amend- 
ed to read as follows: 


(15) To transport persons to and from 
funerals, or as a hearse. 


6. Section 1315.505 (c) is added to 
read as follows: 


(c) Replacement of recappable tire 
carcass. An applicant who is eligible for 
a tire under § 1315.505 (a) or (b) may 
be granted a certificate for a used truck 
tire or a Grade III tire in any area where 
recapping facilities are unavailable or 
jnadequate, upon turning in a recap- 
pable tire carcass. 


7. Section 1315.603 (b) is amended by 
adding after the third sentence appear- 
ing therein the following sentence: “A 
copy of this form shall be retained as a 
record by the dealer or manufacturer 
to whom the tires are turned in by the 
applicant.” 

8. Section 1315.603 (d) is amended by 
adding the words “or manufacturer” 
after the word “dealer”. 

9. Section 1315.804 (c) (3) is amend- 
ed by adding two lines to the replenish- 
ment table as follows: 


Dealer or manufacturer 


IfPart Bcallsfor: m@gy replenish with— 
Any size imple- Any size new implement, 
ment or trac- tractor, truck, passen- 
tor tube. ger or industrial-type 
tube. 
Any type of Any size new implement, 
tube, tractor, truck, passen- 


ger or industrial-type 
tube. 


10. Section 1315.804 (j) (6) is amend- 
ed by inserting the phrase “prior to 
March 1, 1944” after the word “dealer” 
in the second sentence. 

11. Section 1315.806 (a) (3) is amend- 
~ by deleting the phrase “or manufac- 
urer’’. 

12. Sectiort 1315.806 (d) is amended 
to read as follows: 


(d) Transfers for repair, mounting or 
inspection. A person may, without cer- 
tificate, temporarily transfer tires or 
tubes to a dealer or manufacturer or to 
any person engaged in the business of re- 
pairing tires or tubes for purposes of 
inspection, mounting or repair only, and 
may, without certificate, acquire such 
tires or tubes after such mounting, re- 
pair or inspection. 


13. Section 1315.901 (f) is amended by 


deleting the phrase “in his possession or 
control”, 
14. Section 1315.1009 is revoked. : 
This amendment shall become effec- 
tive February 7, 1944. 


(Pub, Law 671, 76th Cong., as amended 
by Pub. Laws 89, 421, and 507, 77th 
Cong.; F.O. 9125, 7 F.R. 2719, issued April 
7, 1942; WEB Dir. No. 1, 7 F.R. 562; Supp. 
Dir. No. 1Q, 7 F.R. 9121) 


Issued this 2d day of February 1944. 


CHESTER BOWLES, 


Administrator. 


IF. R. Doc. 44-1641; Filed, February 2, 1944; 
12:00 m.] 


Part 1394—RATIONING OF FUEL AND FUEL 
PRODUCTS 


[RO 5C, Amdt. 102] 
MILEAGE RATIONING: GASOLINE REGULATIONS 
A rationale accompanying this amend- 


ment, issued simultaneously herewith, 


has been filed with the Division of the 
Federal Register.* 

Ration Order 5C is amended in the 
following respects: 

1. Section 1394.7851 (b) (1) (ii) is 
amended to read as follows: 


(ii) To move such a vehicle or boat in 
connection with a bona fide change of 
the regular place of residence of the per- 
son entitled to the use thereof; or to 
return such a vehicle or boat to the regu- 
lar place of residence of the person en- 
titled to the use thereof on December 1, 
1942 if such vehicle or boat has been 
continuously away from such place of 
residence since that date, except that if 
such place of residence and such vehicle 
or boat were, on December 1, 1942, within 
the limitation area, no such ration shall 
be issued unless such vehicle or boat has 
been continuously away from the regu- 
lar place of residence of the person en- 
titled to the use thereof since August 22, 
1942. 

However, no special ration for use with 
such a motor vehicle shall be issued 


under this subdivision unless any out- 


standing supplemental ration issued for 
use with such vehicle is first surrendered 
to the Board to which application for 
the special ration is made. If a cur- 
rently valid supplemental ration is sur- 
rendered, the Board may include in the 
special ration an allowance of gasoline 
for occupational mileage sufficient to 
cover the applicant’s occupational driv- 
ing requirements for the period between 
the date of issuance of the special ration 
and the change of residence. In such 
a case, the Board shall not allow gasoline 
for occupational mileage jn excess of the 
proportionate amount of gasoline allowed 
te the applicant for that period on the 
basis of such supplemental ration or in 
excess of the amount of gasoline repre- 
sented by the surrendered portion of 
such ration. 


2. Section 1394.7851 (d) is added to 
read as follows: 


(d) If application is made for a special 
ration for use with a motor vehicle for 
which a tire inspection record is required 
to be outstanding, the applicant shall 
present the Board the tire inspection 
record for the vehicle for which the ra- 
tion is sought. 


3. Section 1394.7852 (b) (2) is amend- 
ed by adding the following provisions: 


If a tire inspection record is required 
to be presented pursuant to § 1394.7851 
(d), he shall write on such record the 
following information: 


(i) The date of issuance. 
(ii) The purpose for which the ration is 
issued. 


*Copies may be obtained from the Office of 
Price Administration. 
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(iii) The gallonage allowed. 
(iv) The designation of the issuing Board. 


4. Section 1394.8002 (a) is amended 
by substituting for the _ reference 
“§$ 1394.7851 (b) (1) and (2), 1394.7855 
or 1394.7856,” the reference “§ 1394.7855 
or § 1394.7856.” 

5. Section 1394.8002 (b) is amended by 
deleting the parenthetical phrase “(or 
the registrar).” 

6. In § 1394.8010 the text preceding 


_ paragraph (a) is amended by inserting 


after the words “that odometer readings 
have been taken” the phrase, “if the ve- 
hicle carries an odometer,”. 

This amendment shall become effec- 
tive February 7, 1944. 

NoTE: The reporting requirements of this 
amendment have been approved by the Bu- 
reau of the.Budget in accordance with the 
Federal Reports Act of 1942. 


(Pub. Law 671, 76th Cong.; as amended 
by Pub. Laws 89, 421, and 507, 77th Cong.; 
W.P.B. Dir. No. 1, Supp. Dir. No. 1Q, 7 
F.R. 562, 9121, E.O. 9125, 7 F.R. 2719) 


Issued this 2d day of February 1944. 
CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-1638; Filed, February 2, 1944; 
12:00 m.] 


Part 1407—RATIONING OF Foop AND Foop 
PrRopuctTs 


[Rev. RO 13,‘ Amdt. 6] 
PROCESSED FOODS 


A rationale for this amendment has 
been issued simultaneously herewith and 
has been filed with the Division of the 
Federal Register.* 

Section 6.6 (j) is added to read as 
follows: 


(j) Industrial users may apply for an 
increased allotment for first allotment 
period of 1944 to be charged as an ad- 
vance against future allotments. (1) 
An industrial user may apply at any time 
before March 16, 1944 for an increase in 
his allotment for the first allotment 
period of 1944 to be charged as an ad- 
vance against his future allotments. 
The application must be made on OPA 
Form R-315 to the board with which he 
is registered, but not before he applies 
for his regular allotment for the first 
allotment period of 1944. The industrial 
user must give the following information 
in the application: 

(i) The amount of the increase re- 
quested; and 

(ii) The amount of his allotment for 
the first allotment period of 1944. 

(2) The board shall grant the appli- 
cation if it complies with the require- 
ments of subparagraph (1). The in- 
crease in allotment granted to the indus- 
trial user shall not exceed 100% of his 
regular allotment for the first allotment 
period of 1944. (Paragraph (d) of this 
section applies in determining whether 
an industrial user who receives an in- 


19 FR. 3. 


crease in allotment under this paragraph 
is entitled to a certificate, and determin- 
ing the amount of the certificate.) 

(3) Any certificate issued or increase 
in allotment granted to an industrial 
user under this paragraph may be used 
only for the purpose of acquiring and 
using frozen processed foods at his indus- 
trial user establishment. 

(4) Any increase in allotment granted 
to an industrial user under this para- 
graph shall be charged against the in- 
dustrial user’s future allotments. The 
amount of the increase shall be deducted 
from his allotment for the second allot- 
ment period of 1944. If the amount of 
the increase exceeds the amount of his 
allotment for the second allotment pe- 
riod of 1944, the excess shall be deducted 
from his subsequent allotments, and no 
allotment for any 1944 allotment period 
May be issued to him until the amount of 
the increase has been deducted in this 
way. 


This amendment shall become effec- 
tive February 7, 1944. 

Nore: All reporting and record-keeping re- 
quirements of the amendment have been ap- 
proved by the Bureau of the Budget in ac- 
cordance with the Federal Reports Act of 
1942. 

(Pub. Law 671, 76th Cong., as amended 


by Pub. Laws 89, 421, 507 and 729, 77th 
Cong.; E.O. 9125, 7 F.R. 2719; E.O. 9280, 


- 7 FR. 10179; WPB Directive 1, 7 F.R. 


562: Food Directive 3, 8 F.R. 2005, and 
Food Directive 5, 8 F.R. 2251) 
Sven this 2d day of February 1944. 
CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-1642; Filed, February 2, 1944; 
12:01 p. m.] 


Part 1418—TERRITORIES AND 
; POSSESSIONS 


[MPR 395,? Amat, 11] 


MAXIMUM PRICES IN THE VIRGIN ISLANDS OF 
THE UNITED STATES 


A statement of the considerations in- 
volved in the issuance of this amend- 
ment, issued simultaneously herewith, 
has been filed with the Division’ of the 
Federal Register.* 

Maximum Price Regulation 395 is 
amended in the following respects: 

1, Section 22, Table IX, item 10, is 
amended by adding the phrase “originat- 
ing in the continental United States” 
after the words “Turkeys, hard chilled, 
dressed but not eviscerated, Grade B, old 
and young.” 

2. Section. 23, Table XI, item 1, is 
amended by adding the phrase “adjusted 
for shrinkage only” after the words “1 
Ib.” in the quantity column. 


*Copies may be obtained from the Office of 
Price Administration. 

18 F.R. 6621, 8873, 9996, 11438, 12661, 13345, 
14344. 


3. Section 30 is amended to read as 
follows: 


Sec. 30. Maximum prices for locally 
produced poultry and poultry imported 
from the West Indies—(a) Commodities 
and transactions governed by this 
regulation. (1) This regulation applies 
to wholesale and retail sales and de- 
liveries of chickens, ducks, geese, guinea 
fowl, squabs and turkeys, including live, 
dressed, drawn, when locally produced 
or imported from the West Indies, except 
as noted in paragraph (a) (2) below. 

(2) This regulation specifically ex- 
empts from price control by the Office 
of Price Administration the following 
poultry, if sold or delivered in the Virgin 
Islands of the United States: 


Breeding poultry sold by producers to 
buyer's other than food dealers or consumers, 
when locally produced or imported from the 
West Indies. 

Day-old and baby chickens, nestlings and 
fledglings of ducks, geese, guinea fowl and 
turkeys, when locally produced or imported 
from the West Indies. 

All pigeons except squahbs as defined in 
paragraph (5) below. 

Undomesticated game fowl (not including 
guinea fowl) and wild water fowl. 

Fighting cock (gamecock) . 


(3) The prices of poultry and poultry 
products not specifically covered in para- 


‘graph (a) (1) or exempted in paragraph 


(a) (2) .are subject to any applicable 
regulation or order issued or which shall 
be issued by the Office of Price Adminis- 
tration. This regulation withdraws 
from Maximum Price Regulation No. 201 
poultry imported from the West Indies; 
but Maximum Price Regulation No. 201 
governs poultry imported from any other 
place, if the commodity is subject to price 
regulation in the continental United 
States, and section 22 of Maximum Price 
Regulation 395 governs turkeys, hard 
chilled, dressed but not eviscerated, 
Grade B, old and young originating in the 
continental United States. 

(b) Definitions. (1) “Locally  pro- 
duced poultry” means poultry . raised 
within the Virgin Islands of the United 
States to the stage at which the poultry 
is sold or delivered to a seller at whole- 
sale or at retail or to a final consumer, 
regardless of where the poultry was orig- 
inally hatched. 

(2) Poultry “raised in accordance with 
modern commercial poultry raising 
methods” means poultry systematically 
raised in accordance with modern hy- 
gienic and sanitary standards of high 
quality and fed strictly on commercial 
feeds. 

(3) “Dressed” poultry means poultry 
which has been killed and plucked. It 
may or may not have been bled. 

(4) “Drawn poultry” means dressed 
poultry from which the entrails have 
been removed without contamination of 


the body cavity. 


(5) “Squab” means any pigeon? ex- 
cept a homing pigeon intended to be 
raised for its flying habits, which is an 
unfledged nestling. 

(c) Maximum retail prices, live 
weight. The maximum retail prices, 
live, weight, for certain kinds of poultry 


sold or delivered in the Virgin Islands of 
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the United States shall be the pertinent 
price set forth in the following Table 
XVI. 


TABLE XVI—RETAIL POULTRY Prices, LIVE Weiiut 


A. PRICES FOR SALES AND DELIVERIES IN THE MUNICIPAL- 
ITY OF ST, CROIX 


Ma xi- 
Commodity Unit mum 
price, 

live 
: weight 


Chickens, raised in accordance 
with modern commercial 
poultry raising methods: 


Fryers and $0. 0 
Roasters, ineluding hens, 

and stags.........-- 45 


ante with modern commer- 


cial poultry raising methods: | 1 


B. PRICES FOR SALES AND DELIVERIES IN THE MUNICI- 
PALITY OF ST. THOMAS AND ST. JOHN 


Maxi- 
mum 
Commodity Unit price, 
live 
weight 


—— 


Chickens: 
Fryers and broilers $0, 55 
Roasters, including hens, 


roosters and stags. ._........ 4 0 


(d) Service charges for dressing. The 
seller may add a service charge not in 
excess of ten cents per head for dressing 
chickens, ducks, geese, guinea fowl! and 
turkeys. The charge for dréssing squabs 
may not exceed ten cents per pair. 

(e) Maximum prices at wholesale. 
The maximum wholesale price is subject 
to agreement between buyer and seller, 
but in no event may exceed the corre- 
sponding maximum retail price includ- 
ing, if applicable, the charge for dressing. 

(f) Prices for dressed and drawn poul- 
try and for chilled or frozen poultry sold 
on the basis of dressed weight. Any per- 
son offering for sale dressed and drawn 
poultry or chilled or frozen poultry priced 
on the basis of dressed weight shall apply 
to the Territorial Director for the Virgin 
Islands for authorization of his maxi- 
mum price. The Territorial Director may 
by order authorize a price, and may re- 
quire such pertinent information from 
the seller as will assist him in establish- 
ing the price. 

The price authorized by the Territorial 
Director shall be subject to adjustment 
at any time by the Administrator for the 
Ninth Region. 

Any seller who objects to an authorized 
or adjusted price may obtain review 48 
provided in Revised Procedural Regula- 
tion No. 7 issued by the Office of Price 
Administration. 


This amendment shall become effec- 
tive February 8, 1944. 


Chi 
4 
| 
| 
>. 
4 
| 
ae. 
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(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 


Issued this 2d day of February 1944. 
CHESTER BOWLEs, 
Administrator. 


[F. R. Doc. 44-1640; Filed, February 2, 1944; 
12:00 m.] 


Part 1499—CoMMODITIES AND SERVICES 
[Rev. SR 14 to GMPR, Amat. 89} 


COMPRESSED GAS CYLINDER DEMURRAGE 


A statement of the considerations in- 
volved in the issuance of this amendment, 
issued simultaneously herewith, has been 
filed with the Division of the Federal 
Register.* 

Section 4.20 is added to read as follows: 


Sec. 4.20 Compressed gas cylinder 
demurrage. (a) Notwithstanding any 
other provision of the General Maximum 
Price Regulation, a seller of a compressed 
gas who is lawfully required by his sup- 
plier to pay demurrage on a compressed 
gas cylinder may require his purchasers 
to pay demurrage on such cylinder in the 
same amount on the same terms as are 
lawfully imposed on the seller by his 
supplier. 

(1) Any seller who institutes or modi- 
fies a cylinder demurrage charge under 
this paragraph (a) shall, with or prior to 
the first delivery to each buyer which is 
subject to such demurrage charge, fur- 
nish such buyer with a written notice 
. containing the following: 

(i) A full statement as to the amount 
of and the conditions governing the 
demurrage charge. 

(ii) A statement that the demurrage 
charge is instituted under the provisions 
of section 4.20 of Revised Supplementary 
Regulation No, 14 to the General Maxi- 
mum Price Regulation together with a 
copy of this paragraph (a). 

(2) Any reseller of a compressed gas 
who receives from his supplier the notice 
required by subparagraph (1) shall, so 
long as the Emergency Price Control 
Act of 1942, as amended, remained in 
effect, retain such notice for inspection 
by the Office of Price Administration or 
any buyer during ordinary business 
hours. 

(b) Where the seller of a compressed 
gas who owns the cylinders in which it is 
sold may not, under the provisions of the 
General Maximum Price Regulation, im- 
pose any cylinder demurrage charge on 
Sales of such compressed gas to a class 
of purchasers, he may, on approval of the 
Office of Price Administration, institute 
a cylinder demurrage charge on sales of 
such compressed gas to that class of pur- 
chasers which is of an amount and sub- 
ject to such conditions as are in line with 
those in effect by competitive sellers of 
such compressed gas to purchasers of the 
Same class. 

(1) A written application for approval 
of such a demurrage charge and the con- 
ditions governing the same shall be made 
in writing to the appropriate field office 
of the Office of Price Administration. 
Such application shall show: 


“Copies may be obtained from the Office of 
Price Administration. 4 
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(i) The compressed gas and the class 
of purchasers to whom it is proposed to 
institute a cylinder demurrage charge. 

(ii) The proposed demurrage charge 
and proposed conditions to govern the 
same. 

(iii) The names and addresses of the 
nearest three competitive sellers of such 
compressed gas, and the cylinder demur- 
rage charges and governing conditions 
imposed by such sellers on sales of such 
compressed gas to purchasers of the same 
class. Where the applicant is unable to 
furnish the information as to the cylinder 
demurrage charges and governing condi- 
tions imposed by such sellers and so cer- 
tifies, he may omit this information. 

(2) The proposed demurrage charges 
and governing conditions shall be con- 
sidered as approved unless the Office of 
Price Administration specifically disap- 
proves them within thirty days after the 
application is mailed. They shall be sub- 
ject to adjustment at any time by the 
Office of Price Administration. 

(3) Any regional office of the Office of 
Price Administration, or such other of- 
fices as may be authorized by order is- 
sued by the appropriate regional offices, 
may approve, disapprove, and make ad- 
justments in demurrage charges and gov- 
erning conditions reported under this 
paragraph (b). 

(4) Any seller who institutes a cylin- 
der demurrage charge under this para- 
graph (b) shall, with or prior to the 
first delivery to each buyer which is sub- 
ject to such demurrage charge, furnish 
such buyer with the written notice speci- 
fied in paragraph (a) (1). Any reseller 
of a compressed gas who receives such 
notice from his supplier shall, so long as 
the Emergency Price Control Act of 1942, 
as amended, remains in effect retain such 
notice for inspection by the Office of 
Price Administration or any buyer dur- 
ing ordinary business hours. 


This amendment shall become effec- 
tive February 8, 1944. 

Note: The record-keeping and reporting 
requirements of this amendment have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 FR. 4681) 


Issued this 2d day of February 1944. 
CHESTER BOWLES, 
Administrator. 


|F. R. Doc. 44-1639; Filed, February 2, 1944; 
12:00 m.] 


TITLE 49—TRANSPORTATION AND 
RAILROADS 


Chapter I—Interstate Commerce 
Commission 


Part 95—Car SERVICE 
O. 179} 


UNLOADING OF MATERIAL AT ST. LOUIS, MO., 
FOR SIGNAL CORPS 


At a session of the Interstate Com- 
merce Commission, Division 3, held at its 
office in Washington, D. C., on the Ist 
day of February, A. D. 1944, 
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It appearing, that two (2) cars, CN 
472301 and RI 262842, loaded with mate- 
rial for the Philadelphia Signal Corps of 
the United States Army have been on 
hand since December 24 and 27, 1943, re- 
spectively, on the Manufacturers Railway 
Company at St. Louis, Missouri, and that 
the delay in moving or unloading said 
cars is impeding their use; in the opin- 
ion of the Commission an emergency ex- 
ists requiring immediate action: 

It is ordered, That: 


§ 95.329 Material at St. Louis, Mis- 
souri, for Signal Corps to be unloaded. 
The Manufacturers Railway Company, a 
common carrier subject to the Interstate 
Commerce Act, and its agents or em- 
ployees shall unload. forthwith 
472301 and RI 262842 on hand at St. 
Louis, Missouri, on the said railway 
loaded with material consigned, or to be 
consigned, to the Philadelphia Signal 
Corps of the United States Army. (40 
Stat. 101, Sec. 402, 41 Stat. 476, Sec. 4, 54 
Stat. 901; 49 U.S.C. 1 (10)-(17)) 


It is further ordered, That this order 
shall become effective immediately; that 
a copy of this order and direction shall 
be served upon the Manufacturers Rail- 
way Company and upon the Association 
of American Railroads, Car Service Di- 
vision, as agent of the railroads sub- 
scribing to the car service and per diem 
agreement under the terms of that agree- 
ment; and that notice of this order be 
given to the general public by depositing 
a copy in the office of the Secretary of 
the Commission at Washington, D. C., 
and by filing it with the Director, Divi- 


- sion of the Federal Register. 


By the Commission, Division 3. 


[SEAL] W. P. BarTEL, 
Secretary. 
[F. R. Doc. 44-1637; Filed, February 2, 1944; 
11:43 a. m.] 
Notices 


DEPARTMENT OF THE INTERIOR. 


Coal Mines Administration. 
{Order CMA-18] 


BoarDMAN COAL MINING Co. 
ORDER TERMINATING GOVERNMENT POSSESSION 


I have been advised that the coal mines 
of the mining companies. listed in Ap- 
pendix A have a daily production of less 
than fifty tons. Based on such advice, 
and after consideration of all the cir- 
cumstances, I find that possession by the 


* Government of such mines is not re- 


quired for the furtherance of the war 
program. 

Accordingly, I order and direct that 
the possession by the Government of the 
mines of the mining companies listed in 
Appendix A, which is attached hereto 
and made a part hereof, including any 
and all real and personal property, 
franchises, rights, facilities, funds, and 
other assets used in connection with the 
operation of such mines, be, and they are. 
hereby, terminated and that there be 
conspicuously displayed at those mining 
properties copies of a poster to be sup- 
plied by the Coal Mines Administration 
and reading as follows: 
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NOTICE 


Government possession and control of the 

coal mines of this mining company have been 

erminated by order of the Secretary of the 
Interior. 


Provided, however, That nothing con- 
tained herein shall be deemed to preclude 
the Government from requiring the sub- 
mission of information relating to opera- 
tions during the period of Government 
possession and control as provided in sec- 
tion 40 of the Regulations for the Opera- 
tion of Coal Mines under Government 
Control, as amended (8 F.R. 6655, 10712, 
11344), for the purpose of ascertaining 
the existence and amount of any claims 
qygainst the United States so that the 
administration of the provisions of 
Executive Order No. 9393 (8 F.R. 14877) 
may be concluded in an orderly manner. 
ABE FOoRTAS, 
Acting Secretary of the Interior. 
Fesruary 1, 1944. 
APPENDIX A 

Name of Mining Company and Address 

1. Boardman Coal Mining Company, Clear- 
field, Pa. 

2. Potts Run Coal Company, Clearfield, Pa. 


3. Roys Smithing Coal Company, Somer- 
set, Pa. - 


[F. R. Doc. 44-1628; Filed, February 2, 1944; 
9:37 a. m.] 


OFFICE OF PRICE ADMINISTRATION, 
[Order 88 Under RMPR 148, Amdt. 5] 
DreEssED HOGS AND WHOLESALE Pork CuTS 
ARIZONA DESIGNATED AS CRITICAL AREA 


The second paragraph of Order No. 33 
under Revised Maximum Price Regula- 
tion No. 148 is amended to read as 
follows: 


This designation shall remain in effect 
to and including June 30, 1944, unless 
sooner terminated or unless extended by 
amendment to this order. 


This amendment shall become effective 
February 1, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 


Issued this 1st day of February 1944. 
CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-1617; Filed, February 2, 1944; 
9:11 a. m.] 


{Order 34 Under RMPR 148, Amdt. 4] 
San Dreco aNnp IMPERIAL COUNTIES, CALIF. 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREAS 


Amendment 4 to Order No. 34 under 
Revised Maximum Price Regulation No. 
148. Dressed hogs and wholesale pork 
cuts. 

The second paragraph of Order No. 34 
under Revised Maximum Price Regula- 
tion No. 148 is amended to read as 
follows: 


This designation shall remain in effect 
to and including June 30, 1944, unless 
sooner terminated or unless extended by 
amendment to this order. 


This amendment shall become effective 
February 1, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 FR. 4681) 


Issued this 1st day of February 1944. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-1619; Filed, February 2, 1944; 
9:10 a. m.]} 


[Order 35 Under RMPR 148, Amdt. 4] 
STATE OF NEVADA 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREA 


Amendment 4 to Order No. 35 under 
revised Maximum Price Regulation No. 
148. Dressed@ hogs and wholesale pork 
cuts. 

The second paragraph of Order No. 35 
under Revised Maximum Price Regula- 
tion No. 148 is amended to read as fol- 
lows: 


This designation shall remain in effect 
to ana including June 30, 1944, unless 
sooner terminated or unless extended by 
amendment to this order. 


This amendment shall become effective 
February 1, 1944. 
(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
6 F.R. 4681) 


Issued this Ist day of February 1944. 
CHESTER BOWLES, 
Administrator. 


|F. R. Doc. 44-1620; Piled, February 2, 1944; 
9:11 a. m.] 


{Order 36 Under RMPR 148, Amat. 5] 


New MExIco AND CERTAIN COUNTIES IN 
TEXAS 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREAS 


Amendment 5 to Order No. 36 under 
Revised Maximum Price Regulation No. 
148. Dressed hogs and wholesale pork 
cuts. 

The second paragraph of Order No. 36 
under Revised Maximum Price Regula- 


tion No. 148 is amended to read as fol-. 


lows: 
This designation shall remain in effect 


to and including June 30, 1944, unless 


sooner terminated or unless extended by 
amendment to this order. 


This amendment shall become effective 
February 1, 1944. 
(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 

Issued this lst day of February 1944. 


CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-1621; Piled, February 2, 1944; 


9:10 a. m.] 


[Order 28 Under RMPR 169, Amdt. 5] 


BEEF AND VEAL CARCASSES AND WHOLESALE 
CuTs 


ARIZONA DESIGNATED AS CRITICAL AREA 


The second paragraph of Order No. 28 
under Revised Maximum Price Regula- 
tion No. 169 is amended to read as fol- 
lows: 


This designation shall remain in effect 
to and including June 30, 1944, unless 
sooner terminated or unless extended by 
an amendment to this order. 


This amendment shall become effec- 
tive February 1, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 

Issued this Ist day of February 1944. 


CHESTER BOWLEs, 
Administrator. 


[F. R. Doc. 44-1626; Filed, February 2, 1944; 
8:09 a. m.] 


[Order 30 Under RMPR 169, Amat. 4] 
San Dreco aND IMPERIAL COUNTIES, CALIF. 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREA 


Amendment 4 to Order No. 30 under 
Revised Maximum Price Regulation No. 
169. Beef and veal carcasses and whole- 
sale cuts. 

The second paragraph of Order No. 30 
under Revised Maximum Price Regula- 
bet No. 169 is amended to read as fol- 
Ows: 


This designation shall remain in effect 
to and including June 30, 1944, unless 
sooner terminated or unless extended by 
an amendment to this order. 


This amendment shall become effective 
February 1, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 
Issued this lst day of February 1944. 
CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-1627; Filed, February 2, 1944; 
9:09 a. m.] 


[Order 32 Under RMPR 169, Amat. 4} 
STATE OF NEVADA 


DESIGNATION AS CRITICAL MEAT SHONTAGE 
AREA 


Amendment 4 to Order No. 32 under 
Revised Maximum Price Regulation No. 
169. Beef and veal carcasses and whole- 
sale cuts. 

The second paragraph of Order No. 
32 under Revised Maximum Price Regu- 
lation No. 169 is amended to read as fol- 
lows: 


This designation shall remain in effect 
to and including June 30, 1944, uiless 
sooner terminated or unless extended by 
an amendment to this order. 


This amendment shall become eflec- 
tive February 1, 1944. 


: | 
ty 


(56 Stat. 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 


23, 765; Pub. Law 151, 78th 


Issued eins [st day of February 1944. 
CHESTER BOWLES, 
Administrator. 


[F. R. Doc, 44-1616; Filed, February 2, 1944; 
9:09 a. m.] 


{Order 33 Under RMPR 169, Amat. 5] 


New MEXICO AND CERTAIN COUNTIES IN 
TEXAS 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREAS 


Amendment 5 to Order No. 33 under 
Revised Maximum Price Regulation No. 
169. Beef and veal carcasses and whole- 
sale cuts. 

The second paragraph of Order No. 33 
under Revised Maximum Price Regula- 
tion No. 169 is amended to read as 
follows: 


This designation shall remain in effect 
to and including June 30, 1944, unless 
sooner terminated or unless extended by 
an amendment to this order. 


This amendment shall become effec- 
tive February 1, 1944. 
(56 Stat. 23, 765; Pub. Law 151, 78th 


Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 


Issued this lst day of February 1944. 
CHESTER BOWLES, 
Administrator. 


|F. R. Doc. 44-1618; Filed, February 2, 1944; 
9:10 a. m.] 


{Order 1 Under RMPR 239, Amat. 5] 


LaMB AND MutTGN CARCASSES AND CUTS AT 
WHOLESALE AND RETAIL 


ARIZONA DESIGNATED AS CRITICAL AREA 


The second paragraph of Order No. 1 
under Revised Maximum Price Regula- 
_ No. 239 is amended to read as fol- 
OWS: 


This designation shall remain in effect 
‘to and including June 30, 1944, unless 
sooner terminated or unleSs extended by 
an amendment to this order. 


_ This amendment shall become effec- 
tive February 1, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.0. 9250, 7 F.R. 7871; E.O. 9328, 
8F.R. 4681) 


Issued this lst day of February 1944. 
CHESTER BOWLES, 
Administrator. 


IP. R. Doe. 44-1622; Filed, February 2, 1944; 
9:10 a. m.] 


[Order 2 Under RMPR 239, Amat. 4] 
San Deco, Catir. 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREA 


Amendment 4 to Order No. 2 under Re- 
Vised Maximum Price Regulation No. 239. 
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Lamb and mutton carcasses and cuts at 
wholesale and retail. 

The second paragraph of Order No. 2 
under Revised Maximum Price Regula- 
tion No. 239 is amended to read as 
follows: 


This designation shall remain in ef- 
fect to and including June 30, 1944, 
unless sooner terminated or unless ex- 
tended by amendment to this order. 


This amendment shall become effec- 
tive February f, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 


Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 
Issued this lst day of February 1944. 
CHESTER BOWLES, 
Administrator. 


[F. R. Doc. 44-1623; Filed, February 2, 1944; 
9:10 a. m.] 


{Order 3 Under RMPR 239, Amat. 5] 


New MExIco AND CERTAIN COUNTIES IN 
TExAs 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREAS 


Amendment 5 to Order No. 3 under 
Revised Maximum Price Regulation No. 
239. Lamb and mutton carcasses and 
cuts at wholesale and retail. 

The second paragraph of Order No. 3 
under Revised Maximum Price Regula- 
tion No. 239 is amended to read as fol- 
lows: 


This designation shall remain in effect 
to and including June 30, 1944, unless 
sooney terminated or unless extended by 
amendment to this order. 


This amendment shall become effec- 
tive February 1, 1944. 


(56 Stat. 23, 765; Pub. Law 151,-78th - 


Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 
Issued this lst day of February 1944. 
CHESTER BOWLES, 
Administrator. 


{FP. R. Doc. 44-1624; Filed, February 2, 1944; 
9:10 a. m.] 


[Order 4 Under RMPR 239, Amdt. 4] 
STATE OF NEVADA 


DESIGNATION AS CRITICAL MEAT SHORTAGE 
AREA 


Amendment 4 to Order No. 4 under 
Revised Maximum Price Regulation No. 
239. Lamb and mutton carcasses and 
cuts at wholesale and retail. 

The second paragraph of Order No. 4 
under Revised Maximum Price Regula- 
tion No. 239 is amended to read as fol- 
lows: 


This designation shall remain in effect 
to and including June 30, 1944, unless 
sooner terminated or unless extended by 
amendment to this order. 


This amendment shall become effective 
February 1, 1944. 
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(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328, 
8 F.R. 4681) 


Issued this lst day of February 1944. 


CHESTER BOWLES, 
Administrator. 


|F. R. Doc. 44-1625; Filed, February 2, 1944; 


9:10 a. m.] 


Regional and District Office Orders. 


[Region III Order G-13 Under MPR 329, 
Redesignated as G—12] 


FLurp MILK IN MANISTEE CouNtTy, MICH. 


Correction to Order No. G-13 (form- 
erly designated Order No. G—-13) under 
Maximum Price Regulation No. 329. 
Purchases of milk from producers for re- 
sale as fluid milk. 

On December 4, 1943, a general sei 
was duly issued, effective December 4, 
1943, by the Cleveland Regional Office 
of Region III of the Office of Price Ad- 
ministration, adjusting the maximum 
prices for purchases of milk from pro- 
ducers for resale as fluid milk, applicable 
to milk distributors in the County of 
Manistee in the State of Michigan. By 
inadvertence, said order was errone- 
ously designated Order No. G-13, rather 
than G-12 under Maximum Price 
Regulation No. 329. The title of said 
order is therefore corrected to read as 
folows: “Order No. G-12 under Maxi- 
mum Price Regulation No. 329. Pur- 
chases of milk from producers for resale 
as fluid milk.” 

For the same reason, the title of the 
opinion accompanying said order is also 
corrected to read as follows: “Opinion” 
accompanying Order No. G—12 under 
Maximum Price Regulation No. 329. 
Purchases of milk from producers for re- 
sale as fluid milk.” 

This eorrection shall beocme effective 
January 26, 1944. 


(56 Stat. 23, 765; Pub. Laws 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871 and E.O. 
9328, 8 F.R. 4681) 


Issued January 26, 1944. 
CLIFFORD J. HOUSER, 
Acting Regional Administrator. 


[F. R. Doc. 44-1607; Filed, February 1, 1944; 
12:14 p. m.] 


[Region VI Rev. Order G-96 Under 18 (c) ] 
FIREWooD IN UPPER WISCONSIN 


Revised Order No. G-96 under § 1499.- 
18 (c) of the General Maximum Price 
Regulation. Firewood prices in upper 
Wisconsin. 

For the reasons set forth in an opinion 
issued simultaneously herewith and un- 
der the authority vested in the Regional 
Administrator of the Office of Price Ad- 
ministration by § 1499.18 (c) of the Gen- 
eral Maximum Price Regulation, it is 
hereby ordered: 

(a) What this order does. This order 
completely revises the previously exist- 
ing Order No. G-96, as amended. The 
new order establishes ceiling prices for 
all types of sellers of firewood. Sections 


1402 


(b) (1) and (b) (2) establish dollars- 
and-cents ceiling prices for sales by pro- 
ducers to consumers and retailers. Ceil- 
ing prices for sales by producers to 
wholesalers are established by a per- 
centage off the table of ceiling prices for 
sales to retailers. Provision is made for 
specific deductions and additions deter- 
mined by the basis of delivery used. Par- 
agraph (c) establishes ceiling prices for 
wholesalers, and paragraphs (d), (e) and 
(f), maximum prices for retail dealers. 
The dealer’s maximum prices are in the 
main based upon current costs plus 
March 1942 margins. The ceiling price 
is recalculated from month to month to 
reflect changes in cost. Paragraph (g) 
provides special methods for pricing 


specialty woods, including kindling. No 
person may sell firewood at prices higher 
than the ceiling price provided in this 
order. 

(b) Ceiling prices for sales by produc- 
ers of firewood. The ceiling prices for 
sales of firewood loaded in freight cars at 
producer’s plant, or delivered within pro- 
ducer’s free delivery zone shall be the 
prices set forth in subparagraphs 1, 2 and 
3 of this section. From these amounts 
shall be deducted, or to these amounts 
shall be added the deductions or addi- 
tions applicable to the type of delivery 
described in subparagraph 4. 

(1) Sales to consumers. Ceiling prices 
for sales by producers to consumers shall 
be the prices set forth in the following 
table, Schedule A. 


SCHEDULE A.—PRODUCER TO CONSUMER 


Hard wood Mixed wood Soft wood 
Body Body Body 
or Bundled} Slab or Bundled | Slab or Bundled | Slab 
block | edgings | wood | block | edgings | wood | block | edgings | wood 
wood wood wood 
Standard cord of 48” or 8 : 

$12. 35 $8.80 | $8.00 | $9.65 $6.90 | $6.25 | $7.70 $5. 50 $5. 00 
Single cord of 24" lengths__ 2... 7.05 5.05 4. 60 5.60 3.95 3. 60 4.45 3. 20 2.90 
Single cord of 16” lengths. ...... 5.30 3.75 3. 40 4.05 2.95 2.65 3.30 2.35 2.10 
Single cord of 12’ lengths_...... 4.25 3.05 7 3.35 2.35 2.15 2.35 1.90 1.75 


(2) Sales to retail dealers. 


Ceiling prices for sales by producers to retail dealers 


shall be the prices set forth in the following table, Schedule B. These are also the 
ceiling prices for sales by wholesalers to retail dealers. 


SCHEDULE B.—PRODUCER AND WHOLESALER TO RETAILERS 


prices for sales by producers to whole- 
salers shall be the ceiling prices set forth 
in Schedule B above, less a sum equiva- 
lent to 20% thereof with respect to soft 
woods, and 15% thereof with respect to 
hard and mixed woods. 

(4) Delivery allowances and deduc- 
tions. Where wood is sold on some basis 
other than loaded on freight cars at the 
producer’s plant, or delivered within the 
producer’s free delivery zone (as that 
term is defined in section (e) (14) of this 
order), the following additions may, and 
the following deductions must, be made: 

(i) Where firewood is picked up by the 
buyer at the producer’s place of busi- 
ness, the following deductions from the 
ceiling prices above established must be 
made: 


Standard cord of 48’’ or 8’ lengths._._ $1.00 


Single cord of 24’’ -55 
Single cord of 16’’ lengths__.-..-.--. . 40 
Single cord of 12’’ . 30 


(ii) For deliveries of a minimum load 
of 128 cu. ft. of firewood beyond the seil- 
er’s free delivery zone, if delivery is made 


Hard wood Mixed wood Soft wood 
* Body Body Body 
or Bundled | Slab or Bundled | Slab or Bundled | Slab 
block | edgings | wood | block | edgings | wood | block | edgings } wood 
wood w wood 
Standard cord of 48” or 8 
lengths __ ----| $10. 50 $7.50 | $6.80 | $8.20 $5.85 | $5.30) $6.55 $4.65 $4. 25 
Single cord of 24” Tengths__. Lat ES 6. 00 4.30 3. 90 4.75 3.35 3.05 3. 80 2.70 2.45 
Single cord of 16’ lengths......- 4. 50 3. 20 2. 90 3.45 2.50 2. 25 2. 80 2.00 1.80 
Single cord of 12” lengths. .....-. 3. 60 2. 60 2.35 2.85 2.00 1.85 2. 25 1.60 1.50 
(3) Sales to wholesalers. The ceiling by seller’s own truck, the following de- 


livery charges may be added: 


Allowance per 
minimum load of 
‘ 128 cu. ft. 
Distance beyond free delivery zone: 


Over 5 miles but not over 10 miles... 1.50 
Over 10 miles but not over 15 miles. 2.00 


(iii) If deliveries of firewood are made 
in amounts less than 128 cu. ft. the maxi- 
mum delivery allowance set forth in the 
tablé in subparagraph (ii) above shall 
be reduced in the proportion which the 
actual load bears to 128 cu. ft. 

(iv) If delivery is made by common or 
contract carrier a seller may add the ac- 
tual amount paid to such a carrier, but 
in no event an amount exceeding the 
lawful maximum rate for such delivery. 

(5) Test loads, When a producer sells 
firewood all of the same size and type by 
the rail carload, he may weigh one cord 
of the wood sold and determine the total 
number of such cords in the carload by 
dividing the net weight of the carload by 
the weight of such “test” cord. 
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(6) Ceiling prices of specialty fire- 
woods. The maximum price which a 
producer may charge for specialty fire- 
woods shall be a price in line with the 
prices provided in this order, but in no 
event higher than the prices arrived at by 
the following procedure: 

(i) The seller shall first take the max- 
imum price established by him under the 
General Maximum Price Regulation for 
the longest length of slab wood of the 
same type of wood as the specialty fire- 
wood to be prieed, that is, hard wood, 
mixed wood or soft wood. 

(ii) The seller shall next find the max- 
imum price established by this order for 
slab wood of the same type and lengths 
as that selected pursuant to subpara- 
graph (i). 

(iii) The seller shall next divide the 
price determined in accordance with 
subparagraph (ii) by the price deter- 
mined in accordance with subparagraph 
(i). 

(iv) The seller shall finally use the 
number obtained as provided in subpara- 
graph (iii) to multiply the maximum 
price established by him under the Gen- 
eral Maximum Price Regulation for the 
specific specialty firewood item to be 
priced. The result shall be the maximum 
price for such specialty firewood item 
under this order. 

(c) Sales to retail dealers by persons 
other than producers. The ceiling prices ° 
for sales by wholesalers and all other 
persons other than producers, to retail 
dealers shall be the ceiling prices set 
forth in Schedule B, (paragraph (b) (2)) 
subject to the delivery allowances and 
deductions provided in section (b) (4). 

(d) Ceiling prices for retail dealers. 
The ceiling prices for retail dealers shall 
be determined as hereinafter set forth: 

(1) Where retail dealer performs no 
processing. The ceiling prices for retail 
dealers for each kind and type of wood 
which is purchased by such dealer in sub- 
stantially the same form as sold, and 
which is not sawed or otherwise processed ° 
by such dealer, shall be prices determined 


_aS nearly as possible by adding the mar- 


gin obtained in March 1942 to current 
costs. The ceiling | price shall be com- 
puted from month ‘to month in accord- 
ance with the following directions: 

(i) Determine the highest price 
chargéd in March 1942 for each kind, 
size and type of firewood. 

(ii) Add to this amount, the amount 
by which the “current net landed cost” 
(as defined in the néxt two paragraphs) 
exceeds the “net landed cost” incurred in 
the last purchase made prior to March 
31, 1942. 

(iii) “Net landed cost” means the cost 
of firewood delivered at retail dealer’s 
yard. Where wood is bought on some 
other basis, it means the actual cos!, 
f. o. b. place of purchase, plus costs, if 
any, of leading, transportation and un- 
loading incurred in bringing the wood to 
the yard. Where wood is bought on 4 
basis other than f. o. b. dealer’s yald, 
records must be preserved and made 
available for inspection on the basis of 
which such costs can be determined. 

(iv) “Current net landed cost” of any 
type, size and kind of firewood means the 
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“net landed cost” incurred in the largest 
purchase of such size, kind and type of 
firewood made during the month preced- 
ing sale, if a purchase was made during 
such month; if not, then the cost of the 
largest purchase during the last month 
preceding the month of sale in which 
such a purchase was made. 

(v) The ceiling price for a kind, size or 
type of firewood not sold, or offered for 
sale, during March 1942, shall be the 
“current net landed cost” of such fire- 
wood plus a dollar margin equivalent to 
the dollar margin (as determined under 
this order) on that type of firewood, the 
sales of which represented the largest 
yolume during the month of March 1942. 

(2) Ceiling prices for retail dealers 
who saw or otherwise process firewood. 
Where a retailer buys some kind and type 
of firewood and saws such firewood into 
various lengths or otherwise processes it, 
he shall use the method of establishing 
a ceiling price provided in subparagraph 
(d) (1), if in March 1942 he sold the same 
kind and type of firewood sawed or proc- 
essed in the same manner and to the 
same extent. If his method of sawing or 
“processing is substantially different from 
the method adopted with respect to wood 
sold in March 1942, he shall determine 
his maximum price under subparagraph 
(d) (3). 

(3) Maximum prices for retail dealers 
who cannot price under subparagraphs 
(d) (1) and (2). Retail dealers who can- 
not establish a maximum price for any 
kind, size or type of firewood under the 
paragraphs (d) or (e) hecause they sold 
no firewood during March 1942 or because 
they saw or otherwise process firewood in 
& manner or to an extent substantially 
different from that in which such sawing 
or processing was performed during 
March 1942, or for any other reason, shall 
apply to the appropriate district office of 
the Office of Price Administration for 
ceiling prices or for a pricing method 
whereby such ceiling prices may be de- 
termined. Such applications shall be 
filed by any dealer now selling firewood 
on or prior to January 1, 1944, and by 
any other retail dealer prior to making 
any sales. Such applications shall state: 

(i) The kind, size and type of firewood 
to be sold. 

(ii) The names and addresses of the 
two retail dealers located closest to ap- 
plicant’s place of business. 

(iii) An analysis of transportation, 
sawing, handling, loading, unloading and 
other costs, if any, incidental to the sale 
of each kind, size and type of firewood. 

(iv) Such other information as the 
Office of Price Administration may 
request. 

Upon application, the Office of Price 
Administration will establish ceiling 
prices for a method for establishing ceil- 
ing prices which will be in line with the 
general level of ceiling prices established 
under this order. 

(e) Definitions; as used in. this order. 
(1) “Firewood” means body or block 
wood, slab wood or bundled edgings used 
as stove or furnace fuel cut in lengths of 

Firewood” shall also include such wood 
when cut in approximately 8’ lengths 
When sold for use ultimately as fuel. 
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(2) “Body or block wood” means those 
types of wood commonly referred to as 
body, block or chunk wood. “Body or 
block wood” is distinguished from “‘slab 
wood” or “edgings” in that a piece of 
such wood includes a larger portion of the 


‘original piece of wood from which it is 


cut than does a piece of “slab wood” or 
“edgings” of equal lengths. 

(3) “Slab wood” means wood cut from 
the sides of a log or bolt. 

(4) “Bundled edgings’” means wood 
cut from the side of a piece of lumber 
and tied into bundles in accordance with 
accepted trade practices. 

(5) “Hard wood” means firewood, at 
least 90% of which is produced from the 
botanical species of brown ash (Fraxi- 
num nigra), beech (Fagus americana), 
rock elm (Ulmus thomasi), hard maple 
(Acer saccharum), and the commercial 
species of the genera birch (Betula) soft 
elm (Ulmus), soft maple (Acer), oak 


(Querous), and all other hardwood 


species except aspen (Populus tremul- 
oides Michx) and basswood (Tilia). 

(6) “Mixed wood” means firewood, at 
least 40% of which is produced from the 


botanical species of brown ash (Fraxi- ~ 


num nigra), beech (Fagus americana), 
rock elm (Ulmus thomasi), hard maple 
(Acer saccharum), and the commercial 
species of the general birch (Betula), 
soft elm (Ulmus), soft maple (Acer), oak 
(Querous), and all other hardwod species 
except aspen (Populus' tremuloides 
Michx) and basswood (Tilia). 

(7) “Soft wood” means any firewood 
which does not qualify as hard wood or 
mixed wood. 

(8) A “producer” means a person who 
produces firewood: . 

(a) By removing it from the forest or 
woodlot, or 

(b) As a result of the operation of a 
sawmill, veneer mill, or any other type 
of wood working plant. 

(9) A “retail dealer” means a seller 
of firewood who produces no firewood 
but acquires firewood from producers or 
from other dealers. Cutting firewood 
into smaller lengths than the lengths 
in which it was acquired or purchased 
shall not be considered to be producing 
firewood. 

(10) A “standard cord of 48’’ or 8’ 
lengths” means a pile of firewood of ap- 
proximately 4’ lengths piled 4’ high and 
8’ wide, or a pile of firewood of approxi- 
mately 8’ lengths piled 4’ high and 4’ 
wide. 

(11) A “single cord of 24’’ lengths” 
means a pile of firewood of 20’’ to 28’’ 
lengths piled 4’ high and 8’ wide. 

(12) A “single cord of 16’’ lengths” 
means a pile of firewood of 14’’ to 20’’ 
lengths piled 4’ high and 8’ wide. 

(13) A “single cord of 12’’ lengths” 
means a pile of firewood of 12’ to 14’’ 
lengths piled 4’ high and 8’ wide. 

(14) A seller’s “free delivery zone” is 
the corporate limits of the city village, if 
any, in which the seller is located but in 
no event am area smaller than the area 
within a radius of one mile of the seller’s 
place of business. 

(15) A “specialty firewood” means 
kindling or wood which is produced as a 
by-product at a sawmill, veneer mill, 
flooring mill or other wood-working 
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plant, either in random lengths or un- 
even shapes and sizes so that it cannot 
practicably be piled and sold in cords. 
Examples of “specialty firewood” are 
flooring clippings and defective bowling 
pins. 

(f) Geographical applicability: This 
order shall apply to all sales by any per- 
sons whose places of business are located 
within the following counties, all within 
the State of Wisconsin: 

Adams, Barron, Brown, Buffalo, Calu- 
met, Chippewa, Clark, Door, Dunn, Eau 
Claire, Florence, Forest, Green Lake, 
Jackson, Juneau, Kewaunee, La Crosse, 
Langlade, Lincoln, Manitowoc, Mara- 
thon, Marinette, Marquette, Monroe, 
Oconto, Oneida, Outagamie, Pepin, Port- 
age, Price, Rusk, Shawano, Taylor, Trem- 
pealeau, Vilas, Waupaca, Waushara, 
Winnebago, Wood. 

(g) Effect on other orders. This order 
supersedes and revokes former Order 
G-96 and Order No. G—38 under § 1499.18 
(c) of the General Maximum Price Regu- 
lation (formerly known as Regional Or- 
der No. 47) insofar as the latter applies 
to the counties covered by this order. 

(h) Revocability. This order may be 
amended, modified or revoked at any 
time. 

(i) Effective date. This order shall 
become effective December 20, 1943. 


(56 Stat. 23, 765, Pub. Laws 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871, E.O. 9328, 
8 F.R. 4681) 
Issued this 10th day of December 1943. 
S. McKeEoucuH, 
Regional Administrator. 


[P. R. Doc. 44-1608; Filed, February 1, 1944; 
12:14 p. m.] 


[Region I Order G-19 Under SR 15, MPR 
280 and MPR 329, Amat. 8] 


MILK IN NEw HAMPSHIRE 


Amendment No. 8 to Order No. G-—19 
under § 1499.75 (a) (9) of Supplemen- 
tary Regulation 15 to the General Max- 
imum Price Regulation, § 1351.807 of 
Maximum Price Regulation 280, and 
§ 1351.408 of Maximum Price Regulation 
329 (formerly General Order 19). Fluid 
milk in New Hampshire. 

For the reasons set forth in an opinion 
issued simultaneously herewith and un- 
der the authority vested in the Regional 
Adminstrator of Region I of the Office 
of Price Administration by § 1499.75 (a) 
(9) of Supplementary Regulation 15 to 
the General Maximum Price Regulation, 
as amended, by § 1351.807 of Maximum 
Price Regulation No. 280, and § 1351.408 
of Maximum Price Regulation No. 329, 
It is hereby ordered, That the subdivi- 
sions designated as Zone 3, Zone 4, Zone 
5, and Zone 6 in paragraph (b) (2) and 
subparagraphs (2), (3), (4), (5) and (6) 
of paragraph (d) be amended and that 
subparagraph (8) of paragraph (1) be 
added to read as set forth below: 


(b> * * * 


Zone 3—For the following milk marketing 
areas: 

(59)—Northfield and Tilton; (51)—Tame- 
worth, Eaton, Madison, Freedom, Effingham 
and Ossipee; (19)—Conway, $3.72. 
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(23)—Milford, Amherst, Wilton; (71)— 
Merrimack; (79)—Brookline; (75)—Harris- 
ville and Dublin; (41)—Winchester; (66)— 
Milisborough; (42)—Goffstown; (61)—Al- 
lenstown and Pembroke; (81)—Rollinsford; 
(69)—South Hampton; (7)—Newfields and 
Newmarket; (18)—Farmington; (25A)—Al- 
ton, Moultonborough, Center Harbor, Mere- 
dith, parts of Holderness and New Dur- 
ham, $3.95. 

(16)—Berlin and Gorham, $3.49. 


Provided, further, That payments of dif- 
ferentials for butterfat content in excess 
of 3.7% are to be made in Area (16) on 
the basis of the calculations of the Fed- 
eral Milk Marketing Administrator for 
Boston as announced from time to time 
by the New Hampshire Milk Control 
Board, as is now the customary practice 
throughout all other areas in the State 
of New Hampshire. 


Zone 4—For the following milk marketing 
areas and the town of Hinsdale: 

(17)—Lebanon; (80)—Hanover; 
Enfield, $3.49. 

(11)—Bristol; (29)—Bridgewater and He- 
bron; (57)—Plymouth, Ashland and part of 
Holderness; (28)—Gilmanton; (15)—Clare- 
mont; (73)—Newport, Sunapee, and New 
London, $3.72. 

(87) — Epping; (39) — Raymond; (18) — 
Peterborough; (50)—New Ipswich; (78)— 
Rindge; (49)—Greenville; and the Town of 
Hinsdale, $3.95. 

Zone 5—For the following milk marketing 
areas; and the towns of Troy and Warner: 

(52)—Milton, Wakefield, Brookfield, Mid- 
dleton, $3.49. 

(67) —Weare; (45)—Antrim; (44) —Hopkin- 
ton; (77)—Epsom, Northwood and Strafford; 
(74)—Pittsfield; (80)—Belmont; (64)—North 
Walpole; (36)—Charlestown; (76)—Rum- 
ney; (20) —Lancaster; (31) — Bethlehem; 
(32)—Littleton; (33) Lisbon; (35) Northum- 
berland; (60) Whitefield; (63)—Carroll- 
Hart’s Locetion; (72)—Woodstock,. Linco]n, 
Thornton; (83)—Haverhill; and the towns of 
Troy and Warner, $3.72. 

(55)—Danville, $3.84. 

Zone 6—For the following milk marketing 
areas: 

(43)—Henniker; (14)—Greenfield; (70)— 
New Boston, $3.72. 

(62)—Franconia; (56)—Campton; (85)— 
Lyme, $3.49. 

For the following localities not subject to 
New Hampshire Milk Control Board orders: 
Jefferson, Kilkenny, Stark, Randolph, Shel- 
burne, Suecess and Milan, $3.37. 


(d) 7 * * 
(2) Zone 2 shall include: 


#2—The Town of Jaffrey. 

#12—The City of Keene and the Towns 
of Marlboro and Swanzey: 

#27—The Towns of Wolfeboro and Tuf- 
tonboro. 

#25—The City of Laconia and the Towns 
of Sanbornton and Gilford and that part of 
Belmont which is within one mile of the 
shore of Lake Winnisquam, together with 
that part of Tilton between the Daniel Web- 
ster Highway and Lake Winnisquam. 

#34—The City of Franklin. 


(3) Zone 3 shall include: 


#7—The Towns of Newmarket and New- 
fields. 

#81—The Town of Rollinsford. 

#69—The Town of South Hampton. 

#51—The Towns of Ossipee, Effingham, 
Freedom, Madison, Eaton and Tamworth. 

#19—The Town of Conway. 

#16—The City of Berlin and the Town of 
Gorham. 


(40)— 


#25A—The Towns of Alton, Moultonbor- 
ough, Center Harbor, Meredith and that part 
of the Town of New Durham which is more 
than one mile north of State Highway No. 11 
and the Town of Holderness except such por- 
tion of said town as lies within three miles 
of the Plymouth-Holderness Town Line. 


#69—The Towns of Tilton and Northfield, 


exclusive of that part of Tilton heretofore 
included in Market Area #25. 

#13—The Town of Farmington. 

#61—The Towns of Pembroke and Allens- 
town. 

#66—The Town of Hillsborough and that 
part of the Town of Deering which is within 
one mile of the Hillsborough-Deering Town 
Line. 

#42—That part of the Town of Goffstown 
not included in Market Area +38 and that 
portion of the Village of Riverdale which is 
in the Town of Weare. 

#41—The Town of Winchester. : 

#75—The Towns of Dublin and Harris- 
ville. 

#23—The Towns of Milford, Amherst and 
Wilton. 

#71—The Town of Merrimack. 

+79—The Town of Brookline. 


(4) Zone 4 shall include: 


#49—The Town of Greenville. 

#87—The Town of Epping. 

#39—The Town of Raymond. 

#11—The Town of Bristol, exclusive of 
that part of the Town of Bristol, which is 
included in Market #29. (Newfound Lake 
Market Area.) 

#29—-The Towns of Hebron and Bridge- 
water and that part of Alexandria lying be- 
tween the shore of Newfound Lake and an 
imaginary line parallel with and one-quar- 
ter mile westerly of the main road from 
Bristol to Hebron Village and that part of 
Bristol which lies between the western shore 
of said Lake and an imaginary line parallel 
with and one-quarter mile westerly from 
the main road from Bristol to Hebron Vil- 
lage. Also such part of Bristol which lies 
within one-quarter of a mile of the southern 
shore line of said Lake and also such part 
of Bristol within one-half mile of the easterly 
shore line of said Lake and all islands within 
said Lake. 

#57—The Towns of Plymouth and Ash- 
land and that part of the Town of Holder- 
ness as lies within three miles of the Ply- 
mouth-Holderness town line. 

#18—The Town of Peterborough. 

#50—The Town of New Ipswich. 

#78—The Town of Rindge. 

#28—The Town of Gilmanton. 

#15—The Town of Claremont. 

#73—The Towns of Newport, Sunapee and 
New London. 

#40—The Town of Enfield. 

#30—The Town of Hanover. 

#17—The Town of Lebanon. 

Not subject to any order of the New Hamp- 
shire Milk Control Board—The Town of 
Hinsdale. 


(5) Zone 5 shall include: 


#67—The Town of Weare with the excep- 
tion of the Village of Riverdale. 

#45—The Town of Antrim.. 

#44—The Town of Hopkinton. 

#77—The Towns of Epsom, Northwood and 
Strafford. 

#74—The Town of Pittsfield. 

#52—The Towns of Milton, Wakefield, 
Brookfield and Middleton. 

#80—The Town of Belmont with the ex- 
ception of that part which is within one mile 
of the shore of Lake Winnisquam. 

#72—The Towns of Woodstock, Lincoln 
and Thornton. 

#33—The Town of Lisbon and that part of 
the Town of Landaff between the Lisbon- 
Landaff town line and the Boston & Maine 
new underpass. 


#838—The Town of Haverhill and that part 
of the Town of Bath that is included in the 
Woodsville precinct for school purposes. 

#31—The Town of Bethlehem. 

#63—The Towns of Carroll and Hart's lo- 
cation. 

#60—The Town of Whitefield. 

#20—The Town of Lancaster. 

#35—The Town of Northumberland. 

#32—The Town of Littleton. 

#64—That part of the Town of Walpole 
known as North Walpole and extending 
southerly from North Walpole Village to a 
distance of 500 feet southerly from Cold 
River. 

#36—The Town of Charlestqwn. 

#55—The Town of Danville. 

#76—The Town of Rumney. 


and the following towns, not subject to or- 
ders of the New Hampshire Milk Control 
Board: 

Troy and Warner. 


(6) Zone 6 shall include: 


#62—The Town of Franconia. 

#14—The Town of Greenfield. 
’ #70—The Town of New Boston. 

#43—The Town of Henniker. 

#56—The Town of Campton. 

#85—The Town of Lyme. 
and the following localities not subject to 
New Hampshire Milk Control Board orders: 
Jefferson, Kilkenny, Stark, Randolph, Shel- 
burne, Success and Milan. 


* 


(8) Amendment No. 8 shall become 
effective January 1, 1944, at 12:01 a. m. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871 and EO. 
9328, 8 F.R. 4681) 


Issued this 29th day of December 1943. 
K. B. BACKMAN, 
Regional Administrator. 


[F. R. Doc. 44-1569; Filed, January 31, 1944; 
11:56 a. m.] 


[Region IV Order G-28 Under 18 (c), Amat. 1] 
FIREWOOD IN ALBEMARLE, N. C. 


Amendment No. 1 to Order No. G-28 
under § 1499.18 (c) of the General Max- 
imum Price Regulation, Firewood prices 
in Albemarle, North Carolina. 

For the reasons set forth in an opinion 
issued simultaneously herewith and un- 
der the authority vested in the Regional 
Administrator of the Office of Price Ad- 
ministration by § 1499.18 (c) of the Gen- 
eral Maximum Price Regulation and by 
General Order No. 32, It is hereby or- 
dered, That paragraph (a) of Order No. 
G-28 under § 1499.18 (c) of the General 
Maximum Price Regulation be amended 
to read as set forth below, and that para- 
graph (c) is amended as set forth below: 

(a) On and after January 26, 1944, the 
maximum prices for the kind of firewood 
set forth below shall be as follows: 

(1) Sales to retailers. The maximum 
prices for firewood sold-to retail sellers 
when cut in lengths 4’ to 12’ and deliv- 
ered to the retailer’s yard shall be $5.75 
per cord for oak firewood and $5.00 per 
cord for pine firewood. 

(2) Sales to consumers. The maxi- 
mum prices for firewood sawed and de- 
livered to consumers shall be $9.75 per 
cord and $3.25 per load for oak firewood 
and $9.00 per cord and $3.00 per load for 
pine firewood. 
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(b) * 

Wherever the term “oak firewood” ap- 
pears in paragraph (c), the word “oak” 
is deleted. 

This Amendment No. 1 to Order No. 
G-28 shall become effective January 26, 
#1944. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.: E.O. 9250, 7 F.R. 7871, and E.O. 
9328, 8 F.R. 4681) 


Issued January 21, 1944. 
’ JAMES C. DERIEUX, 
Regional Administrator. 


[|F. R. Doc. 44-1570; Filed, January 31, 1944; 
11:56 a. m.] 


{Louisville Order G-1 Under MPR 418, as 
Amended | 


Frxep TRANSPORTATION ALLOWANCES FOR 
FisH WHOLESALERS IN DESIGNATED 
CoUNTIES IN KENTUCKY AND INDIANA 


Louisville District Order No. G-1 under 
section 7 (b) of Maximum Price Regula- 
tion No. 418, as amended. An order es- 
tablishing fixed transportation allow- 
ances for fish wholesalers in Jefferson 
County, Kentucky, Floyd County, Indi- 
ana, and Clark County, Indiana. Fresh 
fish and sea food. 

For reasons set forth in an opinion 
issued simultaneously herewith, and un- 
der the authority delegated to the Dis- 
trict Director of the Louisville District by 
the Regional Administrator of Region III 
by virtue of Delegation Order No. 1-A, 
Amendment 7, effective December 1, 1943, 
it is hereby ordered that: 

Section 1. Exclusive transportation al- 
lowance. In determining maximum 
prices under the provisions of Maximum 
Price Regulation No. 418 for sales of the 
hereinafter designated species of fish and 
sea food at wholesale, every person mak- 
ing such sales to’ retail establishments 
shall substitute in lieu of actual costs of 
transportation the following exclusive 
transportation allowance: - 


$3.50 per hundredweight. 


No additions may be made for local 
hauling, icing, or handling. 

Sec. 2. Species of fish and sea food 
included. Provisions of this order shall 
apply to sales of the following designated 
species of fresh fish: 

Locally known as Flounder: Blackback, 
Seadab, Yellowtail; Haddock; Hake; Herring; 
Rosefish; Pollock; Whiting; Cod (Atlantic). 


Sec. 3. Effective date and geographical 
application, This order Shall be effective 
on January 27, 1944, and shall apply to 
all sales made by wholesalers in the 
Greater Louisville Area to retailers in the 
Greater Lousville Area, which includes 
Jefferson County, Kentucky, Floyd 
County, Indiana, and Clark County, In- 
diana. 

This order may be revised, revoked, or 
amended at any time. 


(56 Stat. 23, 765; Pub. Law 151, 78th 
Cong.; E.O. 9250, 7 F.R. 7871 and E.O. 
9328, 8 F.R. 4681) 


Issued this 24th day of January 1944. 


Gro. H. GOODMAN, 
District Director. 


IF. R. Doc. 44-1575; Filed, January 31, 1944; 
4:12 p. m.] 


[Region VII Order G-1 Under SR 14A] 


SALE OF FLUID MILK TO ARMY AND NAVY 


IN Satt LAKE AkgEa, UTAH 


Order No. G-1 under § 1499.73a (a) (1) 
(iii) (c) of Supplementary Regulation 
14A to the General Maximum Price Reg- 
ulation. Adjusted prices for sale of fluid 
milk to the Army and Navy in the Salt 
Lake City Area, State of Utah. 

Pursuant to the Emergency Price 
Control Act of 1942, as amended, and 
§ 1499.73a (a) (1) (iii) (c), Supplemen- 
tary Regulation 14A to the General 
Maximum Price Regulation, and for the 
reasons set forth in the accompanying 
opinion, this Order No. G-—1 is issued. 

(a) What this order does. This order 


- adjusts the maximum price of milk-sold 


by the quart to the Army and Navy by 
distributors in the Salt Lake City Area 
of the State of Utah. 

(b) Specific maximum price. The 
maximum price of fluid milk sold in glass 
or paper containers to the Army or Navy 
for delivery within the Salt Lake City 
Area or sold f. o. b. the seller’s dock or 
place of business in said Salt Lake City 
Area to the Army or Navy for use at 
a place outside of said Salt Lake City 
Area shall, on and after the effective 
date of this order, be 11.27¢ per quart. 

(c) Geographical applicability. This 
order applies only to the Salt Lake City 
Area, which means all of the area in 
the State of Utah contained within the 
municipal boundaries of Salt Lake City 
and a distance of 15 miles beyond at 
all points. 

(d) Applicability to other regulations. 
Except insofar as provided otherwise in 
this order No. G-1, all sellers of fluid 
milk to the Army or Navy in glass bot- 
tles or paper containers in the Salt Lake 
City Area shall remain subject to and 
be required to comply with all other 
applicable regulations. 

(e) Licensing. The provisions of Li- 
censing Order No. 1, licensing all persons 
who makes sales under price control, are 
applicable to all sellers subject to this 
regulation or order. A seller’s license 
may be suspended for violations of the 
license or of one or more applicable price 
schedules or regulations. A person 
whose license is suspended may not, dur- 
ing the period of suspension, make any 
sale for which his license has been sus- 
pended. 

(f) Effective date. This order shall be 
effective retroactively as of December 13, 
1943. 


(56 Stat. 765; Pub. Law 151, 78th Cong.; 
E.O. 9250, 7 F.R. 7871, and E.O. 9328, 8 
F.R. 4681) 


Issued this 17th day of January 1944. 
CLEM W. COLLINS, 
Regional Administrator. 


[F. R. Doc. 44-1576; Filed, January 31, 1944; 
4:12 p.m.] 


[Denver Order G-3 Under 3 (c) ] 


ELectric Dry CELL BATTERIES PURCHASED 
BY JAKE HAYUTIN AND SONS 


Order No. G-3 issued under § 1499.3 
(c) of the General Maximum Price Reg- 
ulation. Order establishing maximum 
prices for electric dry cell batteries pur- 
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chased by Jake Hayutin and Sons, Den- 
ver, Colorado. 

For the reasons set forth in the 
opinion issued simultaneously herewith 
and under the authority vested in the 
District Director by General Order No. 
32, as amended, and Region VII Dele- 
gation Order No. 4, under § 1499.3 (c) 
of the General Maximum Price Regula- 
tion, it is hereby ordered: 

(a) Maximum prices for electric dry 
cell batteries on sales at retail. The 
maximum price on sale at retail in Colo- 
rado to be charged by Jake Hayutin and 
Sons, whose address is 1426 Larimer 
Street, Denver 2, Colorado, and whose 
establishment is at that address, and 
by all sellers subsequent to said Jake 
Hayutin and Sons, for an electric dry 
Sell battery which has been purchased 
by said Jake Hayutin and Sons from or - 
through Brigham Harbertson and James 
Harbertson, of Ogden, Utah, shall be 80 
percent of the highest retail list price 
of the nearest comparable new Burgess, 
General, National or Ray-O-Vac electric 
dry cell battery made and seld for civil- 
ian use. 

(b) Maximum prices for electric dry 
cell batteries on sales other than at re- 
tail. The maximum price on sale in 
Colorado other than at retail to be 
charged by said Jake Hayutin and Sons 
and by all other sellers subsequent to 
said Jake Hayutin and Sons for an elec- 
tric dry cell battery which has been 
purchased by said Jake Hayutin and 
Sons from or through Brigham Harbert- 
son and James Harbertson, of Ogden, 
Utah, shall be the maximum price of 
such electric dry cell battery upon sale 
at retail, as determined under the provi- 
Sions of this order, less a discount of 30 
percent and 10 percent when sold to job- 
bers, or less a discount of 30 percent and 
a discount for cash of 2 percent when 
sold to retailers. 

(c) Description of electric dry cell 
batieries covered by this order. This 
order relates to the maximum prices of 
only those electric dry cell batteries 
which were, prior to the date of this 
order, purchased by said Jake Hayutin 
and Sons from or through said Brigham 
Harbertson and James Harbertson, of 
Ogden, Utah, and which, previous 
thereto, had been owned by the United 
States Army and had been kept at the 
Utah Army Services Depot at Hill Field, 
Utah, and had been sold because some 
of them were overage and the rest of 
them had been stored in a place which 
was near a fire which had broken out. 
Furthermore, this order applies only to 
such of the electric dry cell batteries 
above described which are at the time 
of sale in a usable. condition, that is, 
which have at the time of sale sufficient 
electrical capacity to fill initially the 
purpose for which they are to be used. 

(d) Notification of maximum prices. 
Each person who shall sell any electric 
dry cell batteries which are coveretl by 
this order to any purchaser who buys 
them for resale shall, at the time of or 
prior to the delivery to such purchaser 
of such batteries, notify such purchaser 
of the provisions of this order by which 
are determined the maximum wholesale 
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and retail prices of such batteries and 
of the provisions of this order relating 
to notification of maximum prices. 

(e) Coverage by General Maximum 
Price Regulation. In all particulars 
which are not specifically covered or 


which are excepted by this order, all 
sellers of electric dry cell batteries which 


are covered by this order shall be sub- 


ject to the provisions of the General 


Maximum Price Regulation with respect 
to the sales of such batteries. 

(f) Modification and adjustment. 
This order may be revoked, amended, or 
corrected at any time, and any maximum 
price determined under this order shall 
be subject to modification and adjust- 
ment by the Office of Price Administra- 
tion and this order shall be superseded 
by any appropriate maximum price regu- 
lation or amendment to maximum price 
regulation which may hereafter be issued 
which fixes or establishes maximum 
prices for electric dry cell batteries. 


(g) Keeping of copy of order. Said 
Jake Hayutin and Sons shall keep a copy 
of this order in its establishment at 1426 
Larimer Street, Denver, Colorado. 


(h) Effective date. This order be- 


comes effective January 22, 1944. 


(66 Stat, 23, 765; Pub, Law 151, 78th. 
Gong.; E.O. 9250, 7 F.R. 7871 and E.O. 


9328, 8 F.R. 4681) 


Issued this 22d day of January 1944. 
Geo. M. BULL, 
District Director. 


[F. R. Doc. 44-1577; Filed, January 31, 1944; 
4:12 p. m.] 


{Region VIII Order G-3 Under MPR 376, 
Revocation | 


‘TOMATOES IN SAN FRANCISCO REGION, 
CALIF. 


Order revoking Order No. G-3 under 
section 4 (c) of Maximum Price Regula- 


A 


ary 3, 1944 


tion No. 376, as amended. Certain fresh 
fruits and vegetables (fresh tomatoes) . 

For the reasons set forth in an opinion 
issued simultaneously herewith and un- 
der the authority vested in the Regional 
Administrator of the Office of Price Ad- 
ministration by section 4 (c) of Max- 
imum Price Regulation No. 376, as 
amended, and section. (c) of Order G-3, 
Order G-3, under section 4 (c) of Maxi- 
mum Price Regulation No. 376, as 
amended, is hereby revoked. 

This order shall become effective Jan- 
uary 24, 1944. 


(56 Stat. 23, 765; Pub. Law 151, 78h 
Cong.; E.O. 9250, 7 F.R. 7871 and E.O. 
9326, 8 FR. 4681) 


Issued this 24th day of January 1944. 
L. F. GENTNER, 
Regional Administrator. 


[F. R. Doc. 44-1578; Piled, January 31, 1944; 
4:13 p. m.] 
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